Quigley v. Kemp Clerk\u27s Record Dckt. 43725 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs, All Idaho Supreme Court Records & Briefs
1-13-2016
Quigley v. Kemp Clerk's Record Dckt. 43725
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Idaho Supreme Court Records & Briefs, All by an authorized administrator of Digital Commons @ UIdaho Law. For
more information, please contact annablaine@uidaho.edu.
Recommended Citation
"Quigley v. Kemp Clerk's Record Dckt. 43725" (2016). Idaho Supreme Court Records & Briefs, All. 6304.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/6304
000001
IN THE SUPREME COURT OF THE STATE OF IDAHO 
JAYMIE QUIGLEY, an individual, 
and PAXTON QUIGLEY, an individual, 
Plaintiffs-Respondents, 
vs. 
TRAVIS KEMP, an individual, 
Defendant-Appellant, 
and 
Supreme Court Case No. 43725 
SAINT ALPHONSUS REGIONAL MEDICAL CENTER, 
Inc. an Idaho corporation, and CHRISTOPHER TOBE, an 
individual, 
Defendants. 
CLERK'S RECORD ON APPEAL 
I 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE RICHARD D. GREENWOOD 
KEELY E. DUKE 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
REBECCA A. RAINEY 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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Date: 2/17/2016 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 11 :30 AM ROA Report 
Page 1 of 9 Case: CV-OC-2014-15104 Current Judge: Richard D. Greenwood 
Jaymie Quigley, etal. vs. Travis Kemp, etal. 
Jaymie Quigley, Paxton Quigley vs. Travis Kemp, Saint Alphonsus Regional Medical Center Inc, Christopher Tobe 
Date Code · User Judge 
8/6/2014 NCOC CCMARTJD New Case Filed - Other Claims Richard D. Greenwood 
COMP CCMARTJD Complaint Filed Richard D. Greenwood 
SMFI CCMARTJD (3) Summons Filed Richard D. Greenwood 
8/11/2014 ACCP CCHEATJL Acceptance Of Service 08.11.14 Richard D. Greenwood 
8/15/2014 ACCP CCHEATJL Acceptance Of Service 08.13.14 Richard D. Greenwood 
8/29/2014 ANSW CCVIDASL Defendant Christopher Tobe MDs Answer to Richard D. Greenwood 
Plaintiffs Complaint and Demand for Jury Trial 
(Powers Christopher Tobe) 
9/2/2014 ANSW TCMEREKV Answer Of Defendants Travis Hemp, M.D. And Richard D. Greenwood 
Saint Alphonsus Regional Medical Center To 
Complaint And Demand For Jury Trial 
NOTC TCMEREKV Notice Of Taking Video Deposition Duces Tecum Richard D. Greenwood 
Of Paxton Quigley 
NOTC TCMEREKV Notice Of Taking Video Deposition Duces Tecum Richard D. Greenwood 
Of Jaymie Quigley 
NOTS TCMEREKV Notice Of Service Richard D. Greenwood 
9/5/2014 NOTS CCRADTER Notice Of Service Richard D. Greenwood 
9/8/2014 HRSC TCPATAKA Hearing Scheduled (Scheduling Conference Richard D. Greenwood 
10/01/2014 04:15 PM) by phone I 
9/16/2014 ORDR CCNELSRF Order for Scheduling Conference and Order RE: Richard D. Greenwood 
Motion Practice 
9/30/2014 STIP ' CCKINGAJ Stipulation RE: Scheduling & Planning Richard D. Greenwood 
10/2/2014 DCHH TCPATAKA Hearing result for Scheduling Conference Richard D. Greenwood 
scheduled on 10/01/2014 04:15 PM: District 
Court Hearing Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: held in chambers 
HRSC TCPATAKA Hearing Scheduled (Pretrial Conference Richard D. Greenwood 
10/21/2015 04:00 PM) in court 
HRSC TCPATAKA Hearing Scheduled (Jury Trial 11/23/2015 09:00 Richard D. Greenwood 
AM) 10 days 
NOTS CCRADTER Notice Of Service Richard D. Greenwood 
10/6/2014 OGPS DCJOHNSI Order Governing Proceedings and Setting Trial Richard D. Greenwood 
NOSV CCBOYIDR Notice Of Service Richard D. Greenwood 
10/8/2014 MODQ CCTHIEKJ Motion To Disqualify Alternate Judge Richard D. Greenwood 
10/16/2014 ORDQ CCNELSRF Order To Disqualify Alternate Judge Richard D. Greenwood 
AMEN CCRADTER Amended Notice of Taking Video Deposition Richard D. Greenwood 
Duces Tecum of Paxton Quigley 
AMEN CCRADTER Amended Notice of Taking Video Deposition Richard D. Greenwood 
Duces Tecum of Jaymie Quigley 
10/27/2014 NOTS CCTHIEKJ (2) Notice Of Service Richard D. Greenwood 
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Date: 2/17/2016 Fourth Judicial Distric~ Court - Ada County User: TCWEGEKE 
Time: 11 :30 AM ROA Report 
Page 2 of 9 Case: CV-OC-2014-15104 Current Judge: Richard D. Greenwood 
Jaymie Quigley, etal. vs. Travis Kemp, etal. 
Jaymie Quigley, Paxton Quigley vs. Travis Kemp, Saint Alphonsus Regional Medical Center Inc, Christopher Tobe 
Date Code User Judge 
10/28/2014 NOTC CCBARRSA Second Amended Notice of Taking Video Richard D. Greenwood 
Deposition Duces Tecum of Paxton Quigley 
NOTC CCBARRSA Second Amended Notice of Taking Video Richard D. Greenwood 
Deposition Duces Tecum of Jaymie Quigley 
12/5/2014 NOTO CCMCLAPM Third Amended Notice Of Taking Video Richard D. Greenwood 
Deposition Duces Tecum of Paxton Quigley 
NOTO CCMCLAPM Third Amended Notice Of Taking Video Richard D. Greenwood 
Deposition Duces Tecum of Jaymie Quigley 
12/15/2014 AMEN CCRADTER Fourth Amended Notice of Taking Video Richard D. Greenwood 
Deposition Duces Tecum of Paxton Quigley 
2/6/2015 NOSC CCHEATJL Notice Of Substitution Of Counsel For Defendant Richard D. Greenwood 
Saint Alphonus Regional Medical Center, Inc 
(Andrew Brassey for Keely Duke) 
2/10/2015 NOTS CCSNELNJ Notice Of Service Richard D. Greenwood 
3/4/2015 NOTC CCGARCOS Notice of Change of Address Richard D. Greenwood 
4/13/2015 NOTS CCVIDASL Notice Of Service Richard D. Greenwood 
5/20/2015 NOTO CCWRIGRM Notice of Deposition of Dr. Christopher Tobe Richard D. Greenwood 
6/1/2015 MOTN TCHEISLA Travis Kemp, M.D.'s Motion for Summary Richard D. Greenwood 
Judgment 
AFFD TCHEISLA Affidavit of Travis Kemp, M.D. in Support of Richard D. Greenwood 
Defendants' Motion for Summary Judgment 
AFFD TCHEISLA Affidavit of Counsel in Support of Defendants' Richard D. Greenwood 
Motion for Summary Judgment 
MEMO TCHEISLA Travis Kemp, M.D.'s Memorandum in Support of Richard D. Greenwood 
Motion for Summary Judgment 
NOHG TCHEISLA Notice Of Hearing Richard D. Greenwood 
HRSC TCHEISLA Hearing Scheduled (Motion for Summary Richard D. Greenwood 
Judgment 06/29/2015 03:00 PM) 
6/2/2015 MOTN CCMYERHK Defendant Christopher Tobe, M.D.'s Motiol'\ For Richard D. Greenwood 
Summary Judgment 
AFFD CCMYERHK Affidavit Of Joyce A Hemmer In Support Of Richard D. Greenwood 
Defendant Christopher Tobe, M.D.'s Motion For 
Summary Judgment 
MEMO CCMYERHK Memorandum In Support Of Defendant Richard D. Greenwood 
Christopher Tobe, M. D. 's Motion For summary 
Judgment 
NOTH CCMYERHK Notice Of Hearing For Summary Judgment Richard D. Greenwood 
6.29.15 @ 3pm 
6/3/2015 NOTO TCLAFFSD Notice Of Taking Deposition of Dr. Travis Kemp Richard D. Greenwood 
6/4/2015 NOTC CCGRANTR Notice of Deposition of Christ A Brooks, RN Richard D. Greenwood 
NOTC CCGRANTR Notice of Deposition of Jackie Callaway, PA Richard D. Greenwood 
NOTC CCGRANTR Notice of Deposition of Robert Sauve, RN Richard D. Greenwood 
NOTC CCGRANTR Notice of Deposition ofDr. Christopher Tobe Richard D. Greenwood 
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Date: 2/17/2016 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 11 :30 AM ROA Report 
Page 3 of 9 Case: CV-OC-2014-15104 Current Judge: Richard D. Greenwood 
Jaymie Quigley, etal. vs. Travis Kemp, etal. 
Jaymie Quigley, Paxto~ Quigley vs. Travis Kemp, Saint Alphonsus Regional Medical Center Inc, Christopher Tobe 
Date Code User Judge 
6/4/2015 NOTC CCGRANTR Notice of Deposition of Mitzi Rehmer, RN Richard D. Greenwood 
NOTC CCGRANTR Notice of Deposition of Michelle Baltzer, RN Richard D. Greenwood 
6/5/2015 MOTN CCHOLDKJ Defendant Christoper Tobe M.D.'s Motion for Richard D. Greenwood 
Summary Judgment 
6/8/2015 MOTN CCMARTJD Motion to Shorten Time for Hearing Richard D. Greenwood 
MEMO CCMARTJD Memorandum in Support of Motion for Summary Richard D. Greenwood 
Judgment 
AFSM CCMARTJD Affidavit In Support Of Motion Richard D. Greenwood 
6/15/2015 MOTN CCSNELNJ Motion for Relief Undr I.R.C.P. 56 (f) Richard D. Greenwood 
MOTN CCSNELNJ Motion to Strike Affidavit of Dr. Kemp Richard D. Greenwood 
AFFD CCSNELNJ Affidavit of Rebecca A. Rainey in Support of 56 (f) Richard D. Greenwood 
Motion and in Opposition to Motions for Summary 
Judgment 
MEMO CCSNELNJ Memorandum in Support of Motion to Strike Richard D. Greenwood 
affidavit of Dr. Kemp 
MEMO CCSNELNJ Memorandum in Support of 56 (f) Motion and In Richard D. Greenwood 
Opposition to Motions for Summary Judgment by 
Dr. Kemp and Dr. Tobe 
6/16/2015 NOTC CCSNELNJ Notice of Change of Physical Address Richard D. Greenwood 
6/19/2015 MOTN TCMEREKV Defendant Saint Alphonsus Regional Medical Richard D. Greenwood 
Center, Inc's Motion For Summary Judgment 
MEMO TCMEREKV Memorandum In Support Of Defendant Saint Richard D. Greenwood 
Alphonsus Regional Medical Center, Inc's Motion 
For Summary Judgment 
6/22/2015 RPLY CCBOYIDR Reply in Support of Defendant Christopher Tobe, Richard D. Greenwood 
M.D.'s Motion for Summary Judgment 
AFFD CCBOYIDR Affidavit of Joyce A Hemmer RE: Reply in Richard D. Greenwood 
Support of Defendant Christopher Tobe, M.D.'s 
Motion for Summary Judgment 
AFFD CCMURPST Affidavit of Counsel in Support of Defendants' Richard D. Greenwood 
Reply in Support of Motion for Summary 
Judgment 
MEMO. CCMURPST Travis Kemp, M.D.'s Memorandum in Opposition Richard D. Greenwood 
to Plaintiffs' Motion to Strike Affidavit of Dr. Kemp 
MEMO CCMURPST Travis Kemp, M.D.'s Reply Memorandum in Richard D. Greenwood 
Support of Motion for Summary Judgment and In 
Opposition to Plaintiffs' Rulw 56(f) Motion 
6/24/2015 ORDR TCPATAKA Order Shortening Time for Hearing Richard D. Greenwood 
6/25/2015 REPL CCGARCOS Reply in Support of Plaintiffs' Motion for Relief Richard D. Greenwood 
Under I.R.C.P 56(f) 
6/26/2015 MISC CCVIDASL Defendant Christopher Tobe M Ds Disclosure of Richard D. Greenwood 
Expert Witnesses 
MISC CCMARTJD Defendant Saint Alphonsus Regional Medical Richard D. Greenwood 
Center Inc Expert Disclosures 
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Date: 2/17/2016 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 11 :30 AM ROA Report 
Page 4 of 9 Case: CV-OC-2014-15104 Current Judge: Richard D. Greenwood 
Jaymie Quigley, etal. vs. Travis Kemp, etal. 
Jaymie Quigley, Paxton Quigley vs. Travis Kemp, Saint Alphonsus Regional Medical Center Inc, Christopher Tobe 
Date Code User Judge 
6/26/2015 MISC CCSNELNJ Travis Kemp, M.d'S Disclosure of Expert Richard D. Greenwood 
Witnesses 
6/29/2015 MISC CCHOLDKJ Travis Kemp, M.D.'s Supplemental Disclosure of Richard D. Greenwood 
Expert Witnesses 
6/30/2015 DCHH. TCPATAKA Hearing result for Motion for Summary Judgment Richard D. Greenwood 
scheduled on 06/29/2015 03:00 PM: District 
Court Hearing Held 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
7/6/2015 HRSC TCPATAKA Hearing Scheduled (Scheduling Conference Richard D. Greenwood 
07/06/2015 03:45 PM) 
DCHH TCPATAKA Hearing result for Scheduling Conference Richard D. Greenwood 
scheduled on 07/06/2015 03:45 PM: District 
Court Hearing Held 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
7/7/2015 NOTC TCLAFFSD Notice Of Vacating Deposition Of Robert Sauve, Richard D. Greenwood 
RN 
7/8/2015 CONT TCPATAKA Continued (Pretrial Conference 04/04/2016 Richard D. Greenwood 
04:00 PM) in court 
CONT TCPATAKA Continued (Jury Trial 05/09/2016 09:00 AM) 10 Richard D. Greenwood 
days 
DQ'd Judge McKee 
7/9/2015 AMEN TCHOLLJM Amended Notice Of Deposition Of Christa Richard D. Greenwood 
Brooks, RN 
AMEN TCHOLLJM Amended Notice Of Deposition Of Jackie Richard D. Greenwood 
Callaway, PA 
AMEN TCHOLLJM Amended Notice Of Deposition Of Michelle Richard D. Greenwood 
Baltazor, RN 
7/10/2015 NOTS CCSNELNJ Notice Of Service Richard D. Greenwood 
7/13/2015 AMEN CCGRANTR Amended Notice of Deposition of Mitzi Rohmer, Richard D. Greenwood 
RN 
7/14/2015 AMEN CCMARTJD Second Amended Notice of Deposition of Richard D. Greenwood 
Michelle Baltzor 
7/15/2015 ORDR TCPATAKA Order Governing Proceedings and Setting Trial Richard D. Greenwood 
7/16/2015 NOTC TCHOLLJM Notice Of Video Deposition Of Robert Sauve, RN Richard D. Greenwood 
7/17/2015 ORDR TCPATAKA Order Granting Motion for Relief Under IRCP Richard D. Greenwood 
56(f) 
7/24/2015 WITN CCBARRSA Plaintiff's Disclosure of Expert Witnesses Richard D. Greenwood 
8/12/2015 NOTS CCHOLDKJ (2)Notice Of Service Richard D. Greenwood 
9/3/2015 STIP CCPERKDL Second Stipulation re: Scheduling and Planning Richard D. Greenwood 
9/14/2015 ORDR DCJOHNSI Order Granting 2nd Stipulation re: Scheduling and Richard D. Greenwood 
Planning 
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Date: 2/17/2016 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 11 :30 AM ROA Report 
Page 5 of 9 Case: CV-OC-2014-15104 Current Judge: Richard D. Greenwood 
Jaymie Quigley, etal. vs. Travis Kemp, etal. 
Jaymie Quigley, Paxton Quigley vs. Travis Kemp, Saint Alphonsus Regional Medical Center Inc, Christopher Tobe 
Date Code User Judge 
9/14/2015 MOTN TCLAFFSD Travis Kemp MD's Motion To Compel Richard D. Greenwood 
AFSM TCLAFFSD Affidavit of Counsel In Support Of Defendants' Richard D. Greenwood 
Motion To Compel 
MEMO TCLAFFSD Travis Kemp MD's Memorandum In Support of Richard D. Greenwood 
Motion To Compel 
NOTH TCLAFFSD Notice Of Hearing Richard D. Greenwood 
HRSC TCLAFFSD Hearing Scheduled (Motion to Compel Richard D. Greenwood 
09/28/2015 03:00 PM) 
9/15/2015 MOTN CCPERKDL Defendant Christoper Tobe MD's Motion to Richard D. Greenwood 
Compel 
AFFD CCPERKDL Affidavit of Joyce A Hemmer in Support of Richard D. Greenwood 
Defendant Christopher Tobe, MD's Motion to 
Compel 
MEMO CCPERKDL Memorandum in Support of Defendant Christoper Richard D. Greenwood 
Tobe MD's Motion to Compel 
NOHG CCPERKDL Notice Of Hearing (9-28-15@ 3pm) Richard D. Greenwood 
9/18/2015 NOTC CCGRANTR Notice of Taking Video Deposition of Aprajita Richard D. Greenwood 
Nakra, D.P.M. Facfas 
9/21/2015 MOTN CCHOLDKJ Motion to Shorten Time Richard D. Greenwood 
MOTN CCHOLDKJ Motion for Protective Order Richard D. Greenwood 
AFFD CCHOLDKJ Affidavit of Dr. Aprajita Nakra Richard D. Greenwood 
OPPO CCHOLDKJ Opposition to Defendant Dr Kemp's and Dr Richard D. Greenwood 
Tobe's Motion to Compel 
AFFD CCHOLDKJ Affidavit of Patrick Mahoney in Opposition to Richard D. Greenwood 
Compel Disclosure of Consulting Experts 
NOHG CCHOLDKJ Notice Of Hearing 9.8.15 @ 3:00pm Richard D. Greenwood 
9/24/2015 MOTN CCSNELNJ (2) Travis Kemp M.d's Motion to Strike the Richard D. Greenwood 
Affadavit of Patrick E. Mahoney in Opposition to 
Motion to Compel Disclosure of Consulting 
Experts 
REPL CCGARCOS Travis Kemp, M.D.'S Reply Memorandum in Richard D. Greenwood 
Support of Motion to Compel and in Opposition to 
Plaintiffs' Motion for Protective Order 
REPL CCMYERHK Reply In Support Of Defendant Christoper Tobe, Richard D. Greenwood 
MD's Motion To Compel, And Opposition To 
Plaintiffs' Motion For Protective Order 
9/25/2015 MISC TCMEREKV Joinder In Defendant Travis Kemp, M.S.'s Motion Richard D. Greenwood 
To Strike Affidavit Of Patrick E. Mahoney 
9/28/2015 DCHH TCPATAKA Hearing result for Motion to Compel scheduled Richard D. Greenwood 
on 09/28/2015 03:00 PM: District Court Hearing 
Held 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
REPL CCGARCOS Reply in Support of Motion for Protective Order Richard D. Greenwood 
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Date: 2/17/2016 
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Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2014-15104 Current Judge: Richard D. Greenwood 
Jaymie Quigley, etal. vs. Travis Kemp, etal. 
User: TCWEGEKE 
Jaymie Quigley, Paxton Quigley vs. Travis Kemp, Saint Alphonsus Regional Medical Center Inc, Christopher Tobe 
Date Code User Judge 
9/30/2015 NOTS TCMEREKV Notice Of Service Richard D. Greenwood 
10/5/2015 ORDR TCPATAKA Order Granting Motion for Shortening Time Richard D. Greenwood 
10/13/2015 MOTN CCMYERHK Defendant Christopher Tobe MDs Motion For Richard D. Greenwood 
Permissive Appeal 
MEMO CCMYERHK Memorandum IN SUpport of Defendant Richard D. Greenwood 
Christopher Tobe MD's Motion For Permissive 
Appeal 
AFFD CCMYERHK Affidavit Of Counsel IN SUpport of Defendnats' Richard D. Greenwood 
Motion For Permission TO Appeal The Court's 
Order Denying Dr. Kemp's Motion To Compel 
And Granting Plaintiffs' Motion For Protective 
Order 
MOTN CCLOWEAD Travis Kemp, M.D.'s Motion For Permission To Richard D. Greenwood 
Appeal the Court's Order Denying Dr. Kemp's 
Motion To Compel and Granting Plaintiffs Motion 
For Protective Order 
MEMO CCLOWEAD Travis Kemp, M.D.'s Memorandum in Support of Richard D. Greenwood 
Motion For Permission To Appeal the Court's 
Order Denying Dr. Kemp's Motion To Compel and 
Granting Plaintiffs Motion For Protective Order 
10/14/2015 ORDR TCPATAKA Order Granting Motion to Shorten Time for Richard D. Greenwood 
Hearing 
ORDR TCPATAKA Order Denying Motion to Compel and Granting Richard D. Greenwood 
Motion for Protective Order Under ICCP 26(c) 
NOHG CCJOHNLE Notice Of Hearing Richard D. Greenwood 
HRSC CCJOHNLE Hearing Scheduled (Motion 11/04/2015 03:30 Richard D. Greenwood 
PM) Motion for Permissive Appeal 
NOTH CCMYERHK Notice Of Hearing (11.4.15 @ 3:30) Richard D. Greenwood 
10/28/2015 OPPO CCVIDASL Opposition to Defendant Kemps and Defendant Richard D. Greenwood 
Tobe s Motion for Permissive Appeal 
10/29/2015 OPPO CCLOWEAD Opposition to Defendant Kemp's and Defendant Richard D. Greenwood 
Tobe's Motion for Permissive Appeal 
10/30/2015 NOTS CCJACKKS Notice Of Service Richard D. Greenwood 
NOTS TCLAFFSD Notice Of Service Richard D. Greenwood 
11/2/2015 REPL CCLOWEAD Reply in Support of Defendant Christopher Tobe, Richard D. Greenwood 
M.D.'s Motion for Permissive Appeal (Powers for 
Christopher) 
REPL TCLAFFSD Travis Kemp MD's Reply Memorandum In Richard D. Greenwood 
Support of Motion For Permission To Appeal The 
Court's Order Denying Dr. Kemp's Motion To 
Compel And Granting Plaintiffs' Motion For 
Protective Order 
MEMO TCLAFFSD Emergency Medicine Of Idaho, PA & Joachim G Richard D. Greenwood 
Franklin, MD's Memorandum In Opposition To 
Plaintiffs' Motion To Amend Complaint To Include 
A Prayer For Relief Seeking Punitive Damages 
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Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2014-15104 Current Judge: Richard D. Greenwood 
Jaymie Quigley, etal. vs. Travis Kemp, etal. 
User: TCWEGEKE 
Jaymie Quigley, Paxton Quigley vs. Travis Kemp, Saint Alphonsus Regional Medical Center Inc, Christopher Tobe 
Date Code User Judge 
11/2/2015 AFFD TCLAFFSD Affidavit of Counsel In Support of Emergency Richard D. Greenwood 
Medicine Of Idaho, PA & Joachim G Franklin, 
MD's Memorandum In Opposition To Plaintiffs' 
Motion To Amend Complaint To Include A Prayer 
For Relief Seeking Punitive Damages 
11/4/2015 DCHH TCPATAKA Hearing result for Motion scheduled on Richard D. Greenwood 
11/04/2015 03:30 PM: District Court Hearing Heh 
Court Reporter: Fran Casey 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
11/5/2015 STIP CCBOYIDR Stipulation for Protective Order Richard D. Greenwood 
11/6/2015 AMEN TCHEISLA Amended Notice of Taking Video Depostion of Richard D. Greenwood 
Aprajita Nakra, DPM, FACFAS 
11/10/2015 ORDR TCPATAKA Order Re Motion for Permissive Appeal Richard D. Greenwood 
11/12/2015 NOSV CCBARRSA Notice Of Service Richard D. Greenwood 
11/16/2015 MOTN CCWRIGRM Defendant Christoper Tobe, MDs Motion to Richard D. Greenwood 
Compel Evaluation with Nancy Collins, PhD 
AFFD CCWRIGRM Affidavit of Joyce A Hemmer Richard D. Greenwood 
MEMO. CCWRIGRM Memorandum in Support of _Defendant Christoper Richard D. Greenwood 
Tobe MDs Motion 
11/17/2015 NOTH. CCGARCOS Notice Of Hearing Richard D. Greenwood 
HRSC CCGARCOS Hearing Scheduled (Motion to Compel Richard D. Greenwood 
12/16/2015 03:00 PM) 
11/23/2015 MEMO DCJOHNSI Memorandum Decision and Order on Protective Richard D. Greenwood 
Order 
CERT DCJOHNSI Certificate Of Mailing Richard D. Greenwood 
MOTN CCJOHNLE Defendant Christopher Tobe, M.D.'s Motion for Richard D. Greenwood 
Rule 35 Examination with John Crossen, PH.D. 
MEMO CCJOHNLE Memorandum in Support of Defendant Richard D. Greenwood 
Christopher Tobe, M.D.'s Motion for Rule 35 
Examination with John Crossen, PH.D. 
AFFD · CCJOHNLE Affidavit of Joyce A Hemmer in Support of Richard D. Greenwood 
Defendant Christopher Tobe, M.D.'s Motion for 
Rule 35 Examination with John Crossen, PH.D 
AFFD CCJOHNLE Affidavit of John Crossen, PH.D. Richard D. Greenwood 
NOTH CCJOHNLE Notice Of Hearing 12/16/15 @3:00P.M. Motion for Richard D. Greenwood 
Rule 35 Examination 
NOTC CCJOHNLE Notice of Taking Deposition Duces Tecum of Richard D. Greenwood 
Craig W. Beaver, PH.D. 
12/2/2015 MISC CCLOWEAD Defendant Travis Kemp, M.D.'s Joiner in Richard D. Greenwood 
Defendant Christopher Tobe, M.D.'s Motion for 
Rule 35 Examination with John Crossen, PH.D 
NOTC CCLOWEAD Notice of Joiner Richard D. Greenwood 
12/4/2015 NOTS TCLAFFSD Notice Of Service Richard D. Greenwood 
NOTS TCLAFFSD Notice Of Service Richard D. Greenwood 
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Page 8 of 9 Case: CV-OC-2014-15104 Current Judge: Richard D. Greenwood 
Jaymie Quigley, etal. vs. Travis Kemp, etal. 
Jaymie Quigley, Paxton Quigley vs. Travis Kemp, Saint Alphonsus Regional Medical Center Inc, Christopher Tobe 
Date Code User Judge 
12/8/2015 NOTS CCMYERHK Notice Of Service Richard D. Greenwood 
12/9/2015 OPPO CCBOYIDR Opposition to Defendant Tobe, M.D.'s Motion for Richard D. Greenwood 
Rule 35 Examination with John Crossen, PH.D. 
OPPO CCBOYIDR Opposition to Defendant Tobe, M.D.'s Motion to Richard D. Greenwood 
Compel Evaluation with Defendants' Vocational 
Expert, Nancy Collins 
12/11/2015 MISC CCVIDASL Defendant Christopher Tobe M Ds Supplemental Richard D. Greenwood 
Disclosure of Expert Witnesses 
MISC CCVIDASL Defendants Joint Disclosure of Expert Witnesses Richard D. Greenwood 
12/14/2015 REPL CCZUBEDK Reply In Support of Defendant Christopher Tobe Richard D. Greenwood 
MD's Motion to Compel Evaluation with Nancy 
Collins PHD 
REPL CCZUBEDK Reply In Support of Defendant Christpher Tobe Richard D. Greenwood 
MDs Motion for Rule 35 Examination with John 
Corssen PHD 
12/15/2015 MOTN CCGARCOS Defendant Travis Kemp, M.D.'S Joinder in Richard D. Greenwood 
Defendant Christopher Tobe, M.D.'S Motion to 
Compel Evaluation with Nancy Collins, PH.D. 
12/16/2015 DCHH DCJOHNSI Hearing result for Motion to Compel scheduled Richard D. Greenwood 
on 12/16/2015 03:00 PM: District Court Hearing 
Held 
Court Reporter: casey 
Number of Transcript Pages for this hearing 
estimated:50 
12/18/2015 MISC CCTAYLSA Defendant Saint Alphonsus Regional Medical Richard D. Greenwood 
Center, lnc.'s Supplemental Disclosure Of Expert 
Witness 
MISC CCATKIFT Travis Kemp, MD's Second Supplemental Richard D. Greenwood 
Disclosure of Expert Witnesses 
12/22/2015 JPI CCBARRSA Joint Status Report Richard D. Greenwood 
1/4/2016 ORDR TCPATAKA Order Re Defendants' Motion for Rule 35 Richard D. Greenwood 
Examination with John Crossen, PH.D. 
ORDR TCPATAKA Order Re: Defendant's Motion to Compel Richard D. Greenwood 
Evaluation with Nancy Collins, PH.D. 
1/5/2016 ORDR DCJOHNSI Order Vacating Trial and Related Deadlines Richard D. Greenwood 
HRVC DCJOHNSI Hearing result for Jury Trial scheduled on Richard D. Greenwood 
05/09/2016 09:00 AM: Hearing Vacated 1 O days 
DQ'd Judge McKee 
HRVC DCJOHNSI Hearing result for Pretrial Conference scheduled Richard D. Greenwood 
on 04/04/2016 04:00 PM: Hearing Vacated in 
court 
1/13/2016 NOTA CCBARRSA NOTICE OF APPEAL Richard D. Greenwood 
APSC CCBARRSA Appealed To The Supreme Court Richard D. Greenwood 
1/14/2016 NOTC TCHOLLJM Notice Of Vacating Deposition Duces Tecum Of Richard D. Greenwood 
Craig W Beaver, PHD 
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Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2014-15104 Current Judge: Richard D. Greenwood 
Jaymie Quigley, etal. vs. Travis Kemp, etal. 
User: TCWEGEKE 









VaughrfFisher, ISB No. 7624 
Reb~f~·a Rainey, ISB No. 7525 
Allison M. Blackman, ISB No. 8686 
' FISHER RAINEY HUDSON 
910 West Main St., Suite 254 
Boise, ID 83702 
Telephone: (208) 345-7000 




Attorneys for Plaintiffs 
Jaymie Quigley and Paxton Quigley 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
'), JAYMIE QUIGLEY, an individual, and 
PAXTON QUIGLEY, an individual, ·CV DC 1415104 
Plaintiffs, 
vs. 
TRAVIS KEMP, an individual, SAINT 
.- ALPHONSUS REGIONAL MEDICAL 
CENTER, Inc. an Idaho corporation, and 
CHRISTOPHER TOBE, an individual. 
Defendants. 
Civil Action No. 
---
COMPLAINT AND DEMAND 
FOR JURY TRIAL 
COME NOW, Plaintiffs Jaymie Quigley and Paxton Quigley, by and through their 
undersigned counsel, and bring this Complaint against Defendants, Travis Kemp, an individual, 
Saint Alphonsus Regional Medical Center, Inc., an Idaho corporation, and Christopher Tobe, an 
individual, and allege as follows: 
-:' 
COMPLAINT AND DEMAND FOR JURY TRIAL - 1 ORIGINAL 
000012
I t ~ 
PARTIES, JURISDICTION, AND VENUE 
1. This is a case of medical negligence brought by Plaintiff Jaymie Quigley ("Mrs. 
Quigley") and her husband, Plaintiff Paxton Quigley ("Mr. Quigley"). Mr. and Mrs. Quigley 
reside in Kuna, Ada County, Idaho. 
2. Defendant Saint Alphonsus Regional Medical Center, Inc. ("SARMC"), was and 
is an Idaho corporation and licensed hospital, organized and existing under the laws of the State 
of Idaho, with its principal place of business in Boise, Ada County, Idaho. As set forth more 
specifically below, Defendant SARMC is liable for the actions and omissions of its employees 
and agents under the doctrines of respondeat superior and agency, including, without limitation, 
for the actions and omissions of its nurse employees done in the course and scope of their 
employment with Defendant SARMC. In addition to the vicarious liability that it has in this 
case, Defendant SARMC is also independently liable for its own actions and omissions as a 
corporate entity. 
3. Defendant Travis Kemp ("Defendant Dr. Kemp") is a resident of Boise, Ada 
County, Idaho. As set forth more specifically below, Defendant Dr. Kemp is liable for his 
negligent care and treatment of Mrs. Quigley, his patient. 
4. Defendant Christopher Tobe ("Defendant Dr. Tobe") is a resident of Boise, Ada 
County, Idaho. As set forth more specifically below, Defendant Kemp is liable for his negligent 
care and treatment of Mrs. Quigley, his patient. 
5. Jurisdiction is proper in this Court pursuant to Idaho Code§§ 1-705 and 5-514. 
6. Venue is proper in this Court pursuant to Idaho Code § 5-404 as a substantial part 
of the events or omissions giving rise to this action occurred in this judicial district. 
COMPLAINT AND DEMAND FOR JURY TRIAL - 2 
000013
• J ' 
7. The amount in controversy exceeds the minimum jurisdictional requirements of 
this Court. 
8. The Plaintiffs filed a pre-litigation screening panel request with the Idaho State 
Board of Medicine, pursuant to Idaho Code § 6-1001. The panel conducted its hearing on June 
3, 2014, and issued its Report and Conclusion on June 17, 2014. 
FACTS AND GENERAL ALLEGATIONS 
9. The Plaintiffs hereby incorporate and re-allege herein all previous paragraphs of 
this Complaint. 
10. On August 20, 2012, Mrs. Quigley entered the care of Defendant SARMC under 
Defendant Dr. Kemp of the Coughlin Foot and Ankle Clinic, who performed several orthopedic 
surgical procedures on her right ankle. 
11. Following the surgery on August 20, 2012, Defendant Dr. Kemp placed a 
temporary posterior splint (hereinafter "splint") over Mrs. Quigley' s right foot. 
12. The splint was made of a hard-casting material, with a spline on the ball of the 
foot and full support wrapping around Mrs. Quigley' s heal and up her calf and shin to just below 
her knee. 
13. On or around August 20-21, 2012, during the first twenty-four hour period 
following surgery, Mrs. Quigley suffered several acute pain episodes. 
14. On or around August 21-22, 2012, Mrs. Quigley's uncontrolled and severe pain 
episodes continued. 
15. During the time period described in paragraph 14, Mrs. Quigley's pain migrated 
from the surgery site in her ankle to the ball of the foot and to her third, fourth, and fifth toes. 
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16. During the time period described in paragraph 14, Mrs. Quigley's description of 
the pain also changed from sharp, acute pain to a burning sensation. 
17. Mrs. Quigley reported the change in description of the pam to Defendant 
SARMC's nursing staff. 
18. Despite the continuing episodes of uncontrolled pain, the migration of the pain 
from the surgery site in the ankle to the ball of the foot and the third, fourth, and fifth toes, and 
the change in description of the pain from an "ache" to a "burning sensation," Defendant 
SARMC's nursing staff did not indicate in their notes that Defendant Dr. Kemp was notified or 
that SARMC nursing staff conducted any further investigation as to the cause of pain. 
19. Even in the hours prior to Mrs. Quigley's discharge on August 22, 2012, Mrs. 
Quigley experienced significant pain and continued to report the pain to Defendant SARMC's 
nursing staff. 
20. When Defendant SARMC's nursing staff notified Plaintiffs of Mrs. Quigley's 
scheduled discharge, Plaintiffs expressed their reservation regarding Mrs. Quigley being 
discharged because her pain was not controlled. 
21. SARMC nursing staff told Plaintiffs that Defendant Dr. Kemp would not keep 
Mrs. Quigley in the hospital any longer and that Mrs. Quigley would need to go home and deal 
with the pain as best as she could. 
22. At no time during Mrs. Quigley's stay, during August 20-22, 2012, did Defendant 
Dr. Kemp or any of Defendant SARMC's nursing staff assess the fit of the splint. 
23. On August 22, 2012, around 4:20 p.m., by and through its nursing staff, 
Defendant SARMC discharged Mrs. Quigley. 
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24. On or around August 22, 2012, within approximately three or four hours after 
being discharged from SARMC, Mrs. Quigley experienced pain so significant she went to the 
SARMC emergency room. 
25. Dr. Tobe was the emergency room physician on call when Ms. Quigley presented 
to the SARMC emergency room on August 22, 2012. 
26. The notes made by Dr. Tobe from his examination of Ms. Quigley in the SARMC 
emergency room on August 22, 2012, state that Ms. Quigley's complaints were of poor pain 
control related to pain around her ankle. The statement that Mrs. Quigley reported pain around 
her ankle is incorrect as Mrs. Quigley reported pain in her forefoot when she presented to the 
SARMC emergency room. 
27. The notes made by Dr. Tobe from his examination of Ms. Quigley in the SARMC 
emergency room on August 22, 2012, also state that Ms. Quigley denied numbness or tingling in 
her toes. 
28. Contrary to Defendant Dr. Tobe's notes described in paragraphs 26 and 27, the 
SARMC's admission note, pain management note, and nursing staff notes from the same visit 
correctly and accurately document that Mrs. Quigley reported severe foot pain that she described 
as "burning," and "on fire" and, further, that her right toes were swollen and tingling. 
29. The notes made by Dr. Tobe from his examination of Ms. Quigley in the SARMC 
emergency room on August 22, 2012, state that he loosened Mrs. Quigley's splint. 
30. The statement that Dr. Tobe loosened Mrs. Quigley's splint is not accurate 
because Dr. Tobe only tugged at the split with his fingers and did not take any action that 
resulted in a loosening of the splint. 
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31. Following his examination of Mrs. Quigley in the SARMC emergency room, Dr. 
Tobe ordered that Mrs. Quigley be admitted to the floor. 
32. On or around August 22, 2012, after Mrs. Quigley was admitted to the hospital 
and after spending several hours in extreme pain on the hospital floor, a SARMC nurse, without 
any doctors' orders, finally cut the splint away from Mrs. Quigley's third and fourth toes and 
loosened the compression wrap around the ball of her foot. 
33. Following the actions described in paragraph 32, Mrs. Quigley experienced 
instant pain relief. 
34. The SARMC nurse who cut the split away from Mrs. Quigley's third and fourth 
toes stated orally that Mr. Quigley was "going to develop quite a bruise" on her forefoot. 
35. Despite having made this observation, the SARMC nurse did not do anything 
further to document and/or assess the extent of the injury sustained by Mrs. Quigley on her 
forefoot. 
36. On or around August 23, 2012, at approximately 8:04 a.m., Defendant Dr. Kemp 
visited Mrs. Quigley and removed the splint and placed Mrs. Quigley's foot in a cast. 
37. The notes made by Dr. Kemp related to his August 23, 2012, treatment of Mrs. 
Quigley state that the splint was tight around the forefoot and was the likely source of Mrs. 
Quigley's pain. 
38. The notes made by Dr. Kemp related to his August 23, 2012, treatment of Mrs. 
Quigley acknowledge that Mrs. Quigley was left with tingling in her toes. 
39. The notes made by Dr. Kemp related to his August 23, 2012, treatment of Mrs. 
Quigley do not contain any indication, evaluation, or assessment of the nature or extent of the 
injury Mrs. Quigley sustained on her forefoot. 
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40. Defendant Dr. Kemp's notes from August 30, 2012, Mrs. Quigley's ten day post-
operative check, state that complications from Mrs. Quigley's post-operative splint caused 
pressure under the metatarsal head and led to developing a blood blister under her metatarsal 
head. 
41. The notes taken by Dr. Kemp during the ten day post-operative check are the first 
time that any of the Defendants made any attempt to document, assess, or evaluate the nature and 
extent of the injury sustained by Mrs. Quigley on her forefoot. 
42. At no time during the course of Mrs. Quigley's care and treatment did Dr. Kemp, 
Dr. Tobe, or any of the SARMC nursing staff refer Mrs. Quigley to a wound specialist or order a 
wound care consult. 
43. In the following months, during Mrs. Quigley's subsequent post-operative visits, 
Defendant Dr. Kemp's notes indicate that Mrs. Quigley's forefoot injury was healing and benign, 
being only a minor annoyance. 
44. Defendant Dr. Kemp's notes, taken during those subsequent post-operative visits 
described in paragraph 43, do not accurately document that Mrs. Quigley reported to Dr. Kemp 
significant pain, numbness, and tingling in her toes. 
45. On or around January 24, 2013, because she was experiencing extreme pain with 
weight bearing on her right foot, which altered her gait and required her use of a cane, Mrs. 
Quigley began receiving treatment from Dr. Owen, a podiatry specialist, to help her manage the 
pain caused by the injury sustained on her forefoot. 
46. On or around February 22, 2013, Mrs. Quigley began receiving treatment from 
PA Shaw, at the Micron Family Health Center, to treat her severe emotional distress arising from 
her inability to walk without pain. 
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4 7. On or around March 21, 2013, during a post-operative visit seven months after 
Mrs. Quigley's first surgery, Dr. Kemp notes the seriousness of the injury sustained by Mrs. 
Quigley on her forefoot diagnosing her injury as follows: (1) fat pad atrophy of the right 
metatarsal region; (2) increased pressure of the second metatarsal head resulting in a callus; (3) 
bilateral pes planovalgus deformity; ( 4) bilateral mild hallux valgus deformity; and ( 5) elevates 
of the bilateral first rays. 
48. At this post-operative visit on or around March 21, 2013, Defendant Dr. Kemp 
referred Mrs. Quigley to his partner Dr. Coughlin for future corrective treatments. 
49. From the date of her initial surgery, and continuing through the filing of this 
Complaint, the injury sustained by Mrs. Quigley between August 20-23, 2012, and detailed in 
paragraph 47 above, has caused and continues to cause Mrs. Quigley significantly more pain 
than that for which she sought her initial treatment. 
50. The injury sustained by Mrs. Quigley between August 20-23, 2012, and detailed 
in paragraph 4 7 above, has caused Mrs. Quigley permanent nerve damage, scarring, and 
destruction of tissues to Mrs. Quigley' s right forefoot for which Mrs. Quigley has incurred and 
will continue to require medical treatment, physical therapy, and/or pain management throughout 
her lifetime. 
51. The injury sustained by Mrs. Quigley between August 20-23, 2012, and detailed 
in paragraph 4 7 above, required Mrs. Quigley to use a variety of devices to assist with walking, 
which devices altered her gait thereby causing additional damage to Mrs. Quigley's left knee for 
which Mrs. Quigley has incurred and will continue to require medical treatment, physical 
treatment and/or pain management throughout her lifetime. 
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52. The injury sustained by Mrs. Quigley between August 20-23, 2012, and detailed 
in paragraph 4 7 above, required Mrs. Quigley to use a crutch or cane to such an extent that she is 
now experiencing shoulder pain that will require pain management and, possibly, medical 
treatment and/or physical therapy. 
53. The injury sustained by Mrs. Quigley between August 20-23, 2012, and detailed 
in paragraph 47 above, rendered Mrs. Quigley unable to walk up the stairs in her family home, 
causing her to crawl around her house on her hands and knees. 
54. As a result of Mrs. Quigley's inability to maneuver in her own home, the 
Quigley's were required to rent out their home, move to a single story house, and have their 
children change schools and church congregations. These events caused both Mr. and Mrs. 
Quigley to incur moving expenses and emotional distress. 
55. The injury sustained by Mrs. Quigley between August 20-23, 2012, and detailed 
in paragraph 4 7 above, rendered Mrs. Quigley unable to drive for certain periods of time. In 
order to provide transportation for Mrs. Quigley to and from her medical appointments, Mr. 
Quigley was required to take time off work to provide transportation for Mrs. Quigley. As a 
result of this forced time off, the Quigleys suffered the loss of earnings and vacation time to 
which Mr. Quigley would have otherwise been entitled. 
56. The injury sustained by Mrs. Quigley between August 20-23, 2012, and detailed 
in paragraph 4 7 above, required the Quigleys to incur additional expenses to arrange for people 
to provide child care for the times Mrs. Quigley was undergoing additional treatment and/or 
surgeries, thereby resulting in increased expenses and emotional distress. 
57. The injury sustained by Mrs. Quigley between August 20-23, 2012, and detailed 
in paragraph 4 7 above, caused Mrs. Quigley to suffer so much pain and limited her mobility to 
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such an extent that she had to reduce the number of hours she was able to work as a substitute 
teacher, thereby resulting in lost earnings and emotional distress. 
58. The injury sustained by Mrs. Quigley between August 20-23, 2012, and detailed 
in paragraph 47 above, caused Mrs. Quigley to suffer so much pain and limited her mobility to 
such an extent that she was unable to meet the demands of her photography business and, 
ultimately, had to close the business down entirely, thereby resulting in lost earnings and 
emotional distress. 
59. The injury sustained by Mrs. Quigley between August 20-23, 2012, and detailed 
in paragraph 47 above, caused Mrs. Quigley to suffer so much pain and limited her mobility to 
such an extent that she was unable to engage in activities that she had previously enjoyed with 
her family such as snowshoeing, camping, hiking, running, and coaching her children in soccer, 
thereby resulting in a loss of enjoyment oflife and emotional distress. 
60. Because the injury sustained by Mrs. Quigley caused the effects detailed in 
paragraphs 49-59 above, Mrs. Quigley is no longer able to function fully as a wife and mother. 
In order to compensate for Mrs. Quigley's injuries, Mr. Quigley has had to sacrifice time at 
work, personal hobbies, and act as a caretaker for a spouse who was once substantially more 
vibrant and active. The emotional strain that Mrs. Quigley's injuries has placed upon both Mr. 
and Mrs. Quigley has resulted in mental anguish, emotional distress, and loss of enjoyment of 
life for both of them. 
MEDICAL NEGLIGENCE 
61. The Plaintiffs hereby incorporate and re-allege herein all previous paragraphs of 
this Complaint. 
COMPLAINT AND DEMAND FOR JURY TRIAL - 10 
000021
62. Defendants, and each of them, owed a duty to their patient Mrs. Quigley to 
provide her health care that meets the standard of health care provided by other qualified 
physicians in the same community or similar communities, taking into account their training, 
experience and the degree of expertise to which they hold themselves out to the public. 
63. Defendant Dr. Kemp violated the applicable standards of healthcare practice for 
the community and was negligent and reckless by, among other acts described below, failing to 
properly splint Mrs. Quigley's right foot after the August 20, 2012, surgery. 
64. Defendant Dr. Kemp, Defendant Dr. Tobe, and Defendant SARMC by and 
through its nursing staff, violated the applicable standards of healthcare practice for the 
community, and were thereby negligent and reckless, by failing to assess the splint placed on 
Mrs. Quigley's right foot on August 20, 2012, to ensure proper fit and prevent Mrs. Quigley's 
mJury. 
65. Defendant Dr. Kemp, Defendant Dr. Tobe, and Defendant SARMC by and 
through its nursing staff, violated the applicable standards of healthcare practice for the 
community, and were thereby negligent and reckless by failing to address Mrs. Quigley's 
complaints of forefoot pain, and failing to follow-up or investigate changes in symptomology 
during Mrs. Quigley's hospital stays on or around August 20-23, 2012. 
66. Defendant Dr. Kemp, Defendant Dr. Tobe, and Defendant SARMC by and 
through its nursing staff, violated the applicable standards of healthcare practice for the 
community, and were thereby negligent and reckless by failing to provide appropriate treatment 
for Mrs. Quigley's pressure wound. 
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67. The medical negligence on the part of the Defendants was a direct and proximate 
cause of, and a substantial factor in causing, injury and damages suffered by the Plaintiffs, 
including, but not necessarily limited to: 
• permanent nerve damage, scarring, and destruction of tissue to Mrs. Quigley's right 
forefoot; 
• past medical expenses; 
• future medical expenses; 
• relocation expenses; 
• transportation expenses; 
• lost past earnings of both Mr. and Mrs. Quigley; 
• lost future earnings of Mrs. Quigley; 
• loss of wages of Mr. Quigley; 
• past, present, and future pain, suffering, emotional distress, loss of enjoyment of life 
for Mrs. Quigley; 
• past, present, and future emotional distress and loss of enjoyment of life for Mr. 
Quigley. 
Plaintiffs are entitled to an award of money damages for all allowable general and special 
damages, in an amount to be proven at trial. 
DEMAND FOR ATTORNEYS' FEES 
68. The Plaintiff hereby incorporates and re-alleges herein all previous paragraphs of 
this Complaint. 
69. As a result of the Defendants' conduct complained of herein, the Plaintiffs have 
been required to retain the services of legal counsel to represent their interests in this matter. 
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Pursuant to Idaho Code § 12-121, and all other applicable laws, the Defendants are liable to the 
Plaintiffs for their reasonable attorneys' fees and litigation costs. 
PRAYER FOR RELIEF 
WHEREFORE, Plaintiffs pray for relief against the Defendants as follows: 
1. A monetary sum to compensate Plaintiffs for all allowable non-economic 
damages, including, but not limited to past, present, and future physical and mental pain and 
suffering, anguish, emotional distress, permanent impairment and disfigurement, loss of 
enjoyment of life, and loss of consortium, all in an amount to be determined at trial; 
2. A monetary sum to compensate Plaintiffs for their economic damages consisting 
of, but not necessarily limited to all past, present, and future medical and related expenses, 
physical therapy expenses, rehabilitation expenses, travel expenses, and all other life care and 
incidental expenses, in an amount unknown to the Plaintiffs at this time but which sum shall be 
more readily ascertained at the trial of this matter; 
3. A monetary sum to compensate Plaintiffs for any past and future loss of income 
and wages in an amount currently unknown to the Plaintiffs at this time but which sum shall be 
more readily ascertained at the trial of this matter; 
4. Plaintiffs' reasonable attorneys' fees and costs incurred in the prosecution of this 
action; and 
5. Such other and further relief as this Court deems just and equitable. 
DEMAND FOR JURY TRIAL 
Pursuant to Idaho Code§ 2-105, Plaintiffs demand a jury of not less than twelve persons 
on all claims so triable. 
~ 
DATED this_!!_ day of August, 2014. 
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FISHER RAINEY HUDSON 
~-------
Allison M. Blackman 
Attorneys for Plaintiffs 
Jaymie Quigley and Paxton Quigley 
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Raymond D. Powers 
ISB #2737; rdp@powerstolman.com 
Joyce A. Hemmer 
ISB #7202; jah@powerstolman.com 
POWERS TOLMAN FARLEY, PLLC 
345 Bobwhite Court, Suite 150 
Post Office Box 9756 
Boise, Idaho 83 707 
Telephone: (208) 577-5100 
Facsimile: (208) 577-5101 
W:\14\14-097\Answer - Tobe.docx 
Attorneys for Defendant Christopher Tobe, M.D. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual, and 
PAXTON QUIGLEY, an individual, 
Plaintiffs, 
TRAVIS KEMP, an individual, SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, Inc. an Idaho corporation, and 
CHRISTOPHER TOBE, an individual, 
Defendants. 
' Case No. CV OC 1415104 
DEFENDANT CHRISTOPHER 
TOBE, M.D. 'S ANSWER TO 
PLAINTIFF'S COMPLAINT AND 
DEMAND FOR JURY TRIAL 
COMES NOW Defendant, CHRISTOPHER TOBE, M.D., by and through his counsel of 
reco.rd, Powers Tolman Farley, ~LLC, and in answer to the Plaintiffs' Complaint and Demand 
for Jury Trial, admits, denies, and alleges as follows: 
ORI GJNAL 
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FIRST DEFENSE 
Plaintiffs' Complaint, and each and every cause of action alleged, fails to state a claim 
against Dr. Tobe upon which relief may be granted. 
SECOND DEFENSE 
Based upon a lack of information and/or his belief that certain allegations contained in 
Plaintiffs' Complaint are untrue, Dr. Tobe denies each and every paragraph and allegation 
contained in Plaintiffs' Complaint that is not expressly and specifically admitted hereinafter. 
1. In answer to the allegations set forth in Paragraph 4, Dr. Tobe admits only that he 
is a resident of Ada County, Idaho. 
2. In answer to the allegations set forth in Paragraph 25 of Plaintiffs' Complaint, Dr. 
Tobe admits only that he attended to Plaintiff Jaymie Quigley in the SARMC emergency room 
on August 22, 2012. 
3. In answer to the allegations set forth in Paragraph 26 through 30 of Plaintiffs 
Complaint, Dr. Tobe admits only that he examined and provided medical treatment to Plaintiff 
Jaymie Quigley on August 22, 2012, and made chart notes regarding said examination and 
treatment. 
4. In answer to the allegations set forth in Paragraph 31, Dr. Tobe admits that 
Plaintiff Jaymie Quigley was admitted to SARMC's orthopedic unit on August 22, 2012. 
AFFIRMATIVE DEFENSES 
By pleading certain defenses as "affirmative defenses," Dr. Tobe does not imply that he 
has the burden of proof for any such defense. By alleging "affirmative defenses," Dr. Tobe does 
not admit negligence in any degree but, to the contrary, specifically denies negligence. 
Furthermore, as Dr. Tobe has not had the opportunity to conduct discovery in this case, by 
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failing to raise an affirmative defense, Dr. Tobe does not waive any such defense and specifically 
reserves the right to amend his Answer to include additional affirmative defenses. 
FIRST AFFIRMATIVE DEFENSE 
The treatment received by Plaintiff Jaymie Quigley at all times met the applicable 
standard of care and no act or omission of Dr. Tobe proximately caused Plaintiffs' injuries or 
damages, if any. 
SECOND AFFIRMATIVE DEFENSE 
Plaintiffs' injuries and damages, if any, may be subject to Idaho Code §§ 6-1602, 6-1603, 
6-1604, and 6-1606. 
THIRD AFFIRAMATIVE DEFENSE 
Plaintiffs' injuries or damages, if any, were proximately caused, in whole or in part, by 
acts or omissions of persons or entities for which Dr. Tobe is not responsible. 
FOURTH AFFIRMATIVE DEFENSE 
Plaintiffs' injuries or damages, if any, were proximately caused by intervening, 
superseding causes that preclude Plaintiffs' recovery from Dr. Tobe. 
FIFTH AFFIRMATIVE DEFENSE 
Plaintiffs' injuries or damages, if any, were proximately caused by Plaintiffs' own 
negligenc_e or fault and/or the negligence of others, which negligence is equal to or greater than 
the negligence or fault, if any, of or imputable to Dr. Tobe. Under Idaho's comparative 
negligence statute, such negligence or fault bars or reduces any claims Plaintiffs may have or 
which may be imputed against Dr. Tobe. 
SIXTH AFFIRMATIVE DEFENSE 
Plaintiffs have failed to mitigate their damages, if any, and Dr. Tobe cannot be held liable 
for any such damages that Plaintiffs could have mitigated. 
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SEVENTH AFFIRMATIVE DEFENSE 
Plaintiffs' injuries or damages, if any, were caused, in whole or in part, by Plaintiffs' pre-
existing conditions, or the progression ~hereof, for which Dr. Tobe is not responsible. 
EIGHTH AFFIRMATIVE DEFENSE 
Plaintiffs' injuries or damages, if any, occurred subsequent to and were not proximately 
caused by any alleged acts or omissions of Dr. Tobe. 
NINTH AFFIRMATIVE DEFENSE 
Plaintiffs' injuries or damages, if any, were caused in whole or in part by natural causes 
or acts of God that preclude Plaintiffs' recovery from Dr. Tobe. 
TENTH AFFIRMATIVE DEFENSE 
Lack of standing bars one or both Plaintiffs' claims for injuries or damages against Dr. 
Tobe. 
REQUEST FOR ATTORNEY FEES 
Dr. Tobe has been required to retain the services of counsel, Powers Tolman Farley, 
PLLC, in order to defend this action and will continue to incur reasonable attorney fees and costs 
based upon the time expended in his defense. Dr. Tobe, therefore, alleges and hereby makes a 
claim against Plaintiffs for recovery of his reasonable attorney fees and costs incurred in 
defending this action, pursuant to Idaho Code§§ 12-120, 12-121, 12-123, Rule 54 of the Idaho 
Rules of Civil Procedure, and all other applicable laws allowing for the recovery of costs or 
attorney fees. 
DEMAND FOR JURY TRIAL 
Pursuant to Idaho Rule of Civil Procedure 38(b) and Idaho Code § 2-105, Dr. Tobe 
hereby demands a trial by a jury consisting of no fewer than twelve (12) persons for all issues so 
triable. 
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PRAYER FOR RELIEF 
WHEREFORE, Dr. Tobe prays for judgment as follows: 
1. That Plaintiffs' Complaint be dismissed with prejudice and that Plaintiffs take 
nothing thereby; 
2. That Dr. Tobe be awarded his reasonable attorney fees and costs of suit; and 
3. For such other and further relief as to the Court may seem just and equitable. 
DATED this d9_"t-ay of August, 2014. 
POWERS TOLMAN FARLEY, PLLC 
By __ ----J...~~~~L-L:J....--S,..,.,=---
Raymo d D. Powers - Of the Firm 
Joyce A. Hemmer - Of the Firm 
Attorneys for Defendant Christopher Tobe, M.D. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 29th day of August, 2014, I caused to be served a true 
copy of the foregoing DEFENDANT CHRISTOPHER TOBE, M.D.'S ANSWER TO 
PLAINTIFF'S COMPLAINT AND DEMAND FOR JURY TRIAL, by the method indicated 
below, and addressed to each of the following: 
Vaughn Fisher 
Rebecca Rainey 
Allison M. Blackman 
FISHER RAINEY HUDSON 
910 West Main St., Suite 254 
Boise, ID 83702 
Fax: (208) 297-2689 
Attorneys for Plaintiffs 





Raymon D. Powers 
Joyce A. Hemmer 
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Keely E. Duke 
ISB #6044; ked@dukescanlan.com 
Chris D. Comstock 
ISB #6581; cdc@dukescanlan.com 
DUKE SCANLAN & HALL, PLLC 
1087 West River Street, Suite 300 
P.O. Box 7387 
Boise, Idaho 83707 
Telephone (208) 342-3310 
Facsimile (208) 342-3299 
Attorneys for Defendants Travis Kemp, MD. and 
Saint Alphonsus Regional Medical Center 
V:\Clienl Filcs\S\S-053\Plcadings\AnS\\<r·Kcmp & Saint Alphonsus.doc 
NQ,~ ED ~ ..___ --1..Fll; ........ 
A.M . P.M . .,..,. ---~-!!'.-. -
SEP O 2 201ft 
CHRISTOPHER D. RICH, Clerk 
By KYLE MEREIJ!TH 
C'.'"P!.Jlf 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF JDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual and 
PAXTON QUIGLEY, an individual, 
Plaintiffs, 
vs. 
TRAVIS KEMP, an individual, SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, Inc. an Idaho corporation, and 
CHRISTOPHER TOBE, an individual, 
Defendants. 
Case No. CV OC 1415104 
ANSWER OF DEFENDANTS TRAVIS 
KEMP, M.D. AND SAINT ALPHONSUS 
REGIONAL MEDICAL CENTER TO 
COMPLAINTANDDEMANDFOR 
JURY TRIAL 
COMES NOW defendants Travis Kemp, M.D. ("Dr. Kemp") and Saint Alphonsus 
' 
Regional Medical Center ("~aint Alphonsus") by and through their counsel of record, Duke 
Scanlan & Hall, PLLC, and responds to plaintiffs' Complaint and Demand for Jury Trial 
("Complaint") as follows: 
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FIRST DEFENSE 
Plaintiffs' Complaint, and each and every allegation therein, fails to state a claim against 
Dr. Kemp and Saint Alphonsus upon which relief can be granted and as such should be 
dismissed. 
SECOND DEFENSE 
Dr. Kemp and Saint Alphonsus deny each and every allegation of plaintiffs' Complaint 
except those specifically admitted herein. 
TIDRD DEFENSE 
With respect to the specific allegations contained in plaintiffs' Complaint, Dr. Kemp and 
Saint Alphonsus admit, deny and/or allege as follows: 
1. With regard to paragraph 1 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that plaintiffs' Complaint alleges medical malpractice and that based upon 
information and belief, Mr. and Mrs. Quigley reside in Kuna, Idaho. 
2. With regard to paragraph 2 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that Saint Alphonsus is a corporation organized in Idaho and with its 
principal place of business in Boise, Idaho. Dr. Kemp and Saint Alphonsus deny they were 
negligent. The remaining allegations are legal conclusions to which no response is necessary. 
3. With regard to paragraph 3 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that Dr. Kemp is a resident of Boise, Idaho and that he provided care and 
treatment to Mrs. Quigley. Dr. Kemp and Saint Alphonsus deny the remaining allegations 
contained in paragraph 3. 
4. The allegations contained in paragraph 4 of plaintiffs' Complaint are not directed 
to Dr. Kemp or Saint Alphonsus and no response is necessary. 
ANSWER OF DEFENDANTS TRAVIS KEMP, M.D. AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER TO COMPLAINT AND DEMAND FOR JURY TRIAL - 2 
000032
5. With regard to paragraph 5 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit that this Court has jurisdiction over this matter. 
6., With regard to paragraph 6 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit that venue is proper. 
7.' With regard to paragraph 7 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that as alleged, plaintiffs claim damages in excess of this Court's 
jurisdictional requirements. 
8. Dr. Kemp and Saint Alphonsus admit the allegations contained in paragraph 8 of 
plaintiffs' Complaint. 
FACTS AND GENERAL ALLEGATIONS 
9. Paragraph 9 of plaintiffs' Complaint does not require a response. 
10. With regard to paragraph 10 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit Dr. Kemp performed surgical procedures on Mrs. Quigley at Saint Alphonsus 
on August 20, 2012. Dr. Kemp and Saint Alphonsus deny the remaining allegations contained in 
paragraph 10. 
11. With regard to paragraph 11 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that Mrs. Quigley' s right foot was placed in a temporary posterior splint 
on August 20, 2012. Dr. Kemp and Saint Alphonsus deny the remaining allegations contained in 
paragraph 11. 
12. With regard to paragraph 12 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the splint was made of hard casting material and wrapped around her 
foot, heal and up her calf to just below her knee. Dr. Kemp and Saint Alphonsus deny the 
remaining allegations contained in paragraph 12. · 
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13. With regard to paragraph 13 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that Mrs. Quigley reported experiencing pain at times during the 24 hours 
post-surgery. Dr. Kemp and Saint Alphonsus deny the remaining allegations contained in 
paragraph 13. 
14. With regard to paragraph 14 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that Mrs. Quigley reported experiencing pain at times during August 21 
and 22, 2012. Dr. Kemp and Saint Alphonsus deny the remaining allegations contained in 
paragraph 14. 
15. Dr. Kemp and Saint Alphonsus do not have sufficient information to admit or 
deny the allegations contained in paragraph 15 of plaintiffs' Complaint and, therefore, deny the 
same. 
16. ":7ith regard to paragraph 16 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the records indicate Mrs. Quigley reported a burning pain in her right 
foot on the early afternoon of August 22, 2012 and that she had earlier reported right ankle pain 
• 
she described as aching. Dr. Kemp and Saint Alphonsus deny the remaining allegations 
contained in paragraph 16. 
17. With regard to paragraph 17 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the records indicate Mrs. Quigley reported a burning pain in her right 
foot on the early afternoon of August 22, 2012 and that she had earlier reported right ankle pain 
she described as aching. Dr. Kemp and Saint Alphonsus deny the remaining allegations 
contained in paragraph 1 7. 
18. With regard to paragraph 18 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the medical records speak for themselves. Dr. Kemp and Saint 
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Alphonsus do not have sufficient knowledge or information to admit or deny the remaining 
allegations contained in paragraph 18 and, therefore, deny the same. 
19. With regard to paragraph 19 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus do not have sufficient information or belief to admit or deny the allegations related to 
allegations of pain experienced by Mrs. Quigley. Dr. Kemp and Saint Alphonsus admit only that 
the medic~l records indicate Mrs. Quigley reported pain of 6/10 at 3: 15 p.m. on August 22, 2012 
and a 2/10 at discharge. Dr. Kemp and Saint Alphonsus deny the remaining allegations 
contained in paragraph 19. 
20. Dr. Kemp and Saint Alphonsus deny the allegations contained in paragraph 20 of 
plaintiffs' Complaint. 
21. Dr. Kemp and Saint Alphonsus deny the allegations contained in paragraph 21 of 
plaintiffs' Complaint. 
22. Dr. Kemp and Saint Alphonsus deny the allegations in paragraph 22 of plaintiffs' 
Complaint. 
23. With regard to paragraph 23 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that Mrs. Quigley was discharged from Saint Alphonsus on August 22, 
2012 at approximately 4:20 p.m. Dr. Kemp and Saint Alphonsus deny the remaining allegations 
contained in paragraph 23. 
24. With regard to paragraph 24 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that Mrs. Quigley presented to the Saint Alphonsus Emergency 
Department with complaints of pain. Dr. Kemp and Saint Alphonsus do not have sufficient 
knowledge or information to admit or deny the remaining allegations in paragraph 24 and, 
therefore, deny the same. 
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25. With regard to paragraph 25 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that Mrs. Quigley was seen by defendant Cln:istopher Tobe, M.D., in the 
Saint Alphonsus Emergency Department on August 22, 2012. Dr. Kemp and Saint Alphonsus 
deny the remaining allegations contained in paragraph 25. 
26. With regard to paragraph 26 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the medical records speak for themselves. Dr. Kemp and Saint 
Alphonsus do not have sufficient knowledge or information to admit or deny the remaining 
allegations in paragraph 26 and, therefore, deny the same. 
27. With regard to paragraph 27 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the medical records speak for themselves. 
28. With regard to paragraph 28 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the medical records speak for themselves. Dr. Kemp and Saint 
Alphonsus do not have sufficient knowledge or information to admit or deny the remaining 
allegations in paragraph 28 and, therefore, deny the same. 
29. With regard to paragraph 29 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the medical records speak for themselves. 
30. With regard to paragraph 30 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the medical records speak for themselves. Dr. Kemp and Saint 
Alphonsus do not have sufficient information or belief to admit or deny the remaining allegations 
contained in paragraph 30 related to Dr. Tobe. 
31. Dr. Kemp and Saint Alphonsus deny the allegations contained in paragraph 31 of 
plaintiffs' Complaint. 
32. With regard to paragraph 32 of plaintiffs' Complaint, Dr. Kemp and Saint 
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Alphonsus admit only that Mrs. Quigley was admitted to Saint Alphonsus on the night of August 
22, 2012 and that her splint and wrapping were removed and or loosened. Dr. Kemp and Saint 
Alphonsus deny the remaining allegations contained in paragraph 32. 
33. With regard to paragraph 33 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit Mrs. Quigley reported pain relief once her splint was removed and or loosened 
after her admission. 
34. Dr. Kemp and Saint Alphonsus do not have sufficient information or belief to 
admit or deny the allegations contained in paragraph 34 of plaintiffs' Complaint and, therefore, 
deny the same. 
35. Dr. Kemp and Saint Alphonsus deny the allegations contained in paragraph 35 of 
plaintiffs' Complaint. 
36. With regard to paragraph 36 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that Dr. Kemp saw Mrs. Quigley on the morning of August 23, 2012 and 
that her splint was removed and a cast placed. Dr. Kemp and Saint Alphonsus deny the 
remaining allegations contained in paragraph 36. 
37. With regard to paragraph 37 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the medical records speak for themselves, and deny the allegations to 
the extent they contradict the medical records. 
38. With regard to paragraph 38 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the medical records speak for themselves, and deny the allegations to 
the extent they contradict the medical records. 
39. With regard to paragraph 39 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the medical records speak for themselves, and deny the allegations to 
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the extent they contradict the medical records. 
40. With regard to paragraph 40 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the medical records speak for themselves, and deny the allegations to 
the extent they contradict the medical records. 
41. Dr. Kemp and Saint Alphonsus deny the allegations contained in paragraph 41 of 
plaintiffs' Complaint. 
42. To the extent the allegations contained in paragraph 42 are directed to Dr. Kemp 
and/or Saint Alphonsus, they admit they did not refer Mrs. Quigley to a wound specialist or order 
a wound care consult. To the extent the allegations are directed to Dr. Tobe, no response is 
necessary. 
43. With regard to paragraph 43 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that the medical records speak for themselves, and deny the allegations to 
the extent they contradict the medical records. 
44. Dr. Kemp and Saint Alphonsus deny the allegations contained in paragraph 44 of 
plaintiffs' Complaint. 
45. With regard to paragraph 45 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only that Mrs. Quigley saw Dr. Dana Owen on or about January 24, 2013 for 
pain she was experiencing with her right foot. Dr. Kemp and Saint Alphonsus deny the 
remaining allegations contained in paragraph 45. 
46. Dr. Kemp and Saint Alphonsus do not have sufficient information or knowledge 
to admit or deny the allegations contained in paragraph 46 of plaintiffs' Complaint and, 
therefore, deny the same. 
47. With regard to paragraph 47 of plaintiffs' Complaint, Dr. Kemp and Saint 
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Alphonsus admit only that the medical records speak for themselves, and deny the allegations to 
the extent they contradict the medical records. 
48. With regard to paragraph 48 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus admit only Dr. Kemp offered Mrs. Quigley a second opinion from _his partner Dr. 
Michael Coughlin, and deny the remaining allegations. 
49. With regard to paragraph 49 of plaintiffs' Complaint, Dr. Kemp and Saint 
Alphonsus deny they have caused Mrs. Quigley any injury. Dr. Kemp and Saint Alphonsus do 
not have sufficient information or knowledge to admit or deny the remaining allegations 
contained in paragraph 49 of plaintiffs' Complaint and, therefore, deny the same. 
50. Dr. Kemp and Saint Alphonsus deny they have caused Mrs. Quigley any injury 
and, therefore, deny the allegations contained in paragraph 50 of the Complaint. 
51. Dr. Kemp and Saint Alphonsus deny they have caused Mrs. Quigley any injury 
and, therefore, deny the allegations contained in paragraph 51 of the Complaint. 
52. Dr. Kemp and Saint Alphonsus deny they have caused Mrs. Quigley any injury 
and, therefore, deny the allegations contained in paragraph 52 of the Complaint.. 
53. Dr. Kemp and Saint Alphonsus deny they have caused Mrs. Quigley any injury 
and, therefore, deny the allegations contained in paragraph 53 of the Complaint. 
54. Dr. Kemp and Saint Alphonsus do not have sufficient information or knowledge 
to admit or deny the allegations contained in paragraph 54 of plaintiffs' Complaint and, 
therefore, deny the same. 
55. Dr. Kemp and Saint Alphonsus deny they have caused Mrs. Quigley any injury 
and, therefore, deny the allegations contained in paragraph 55 of the Complaint. 
56. Dr. Kemp and Saint Alphonsus deny they have caused Mrs. Quigley any injury 
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and, therefore, deny the allegations contained in paragraph 56 of the Complaint. 
57. Dr. Kemp and Saint Alphonsus deny they have caused Mrs. Quigley any injury 
and, therefore, deny the allegations contained in paragraph 57 of the Complaint. 
58. Dr. Kemp and Saint Alphonsus deny they have caused Mrs. Quigley any injury 
and, therefore, deny the allegations contained in paragraph 58 of the Complaint. 
59. Dr. Kemp and Saint Alphonsus deny they have caused Mrs. Quigley any injury 
and, therefore, deny the allegations contained in paragraph 59 of the Complaint. 
60. Dr. Kemp and Saint Alphonsus deny they have caused Mrs. Quigley any injury 
and, therefore, deny the allegations contained in paragraph 60 of the Complaint. 
MEDICAL NEGLIGENCE 
61. Dr. Kemp and Saint Alphonsus incorporate and refer to their answers to 
paragraphs 1-60. 
62. To the extent the allegations contained in paragraph 62 of plaintiffs' Complaint 
are directed towards Dr. Kemp and Saint Alphonsus, they admit only that they owed a duty to 
provide care to Mrs. Quigley in conformity with the applicable local standard of care as defined 
by Idaho law. Dr. Kemp and Saint Alphonsus deny the remaining allegations contained in 
paragraph 62 that are directed towards them. To the extent the allegations are not directed 
towards Dr. Kemp and Saint Alphonsus, no response is necessary. 
63. Dr. Kemp and Saint Alphonsus deny the allegations contained in paragraph 63 of 
plaintiffs' Complaint. 
64. To the extent the allegations contained in paragraph 64 of plaintiffs' Complaint 
are directed to Dr. Kemp and Saint Alphonsus, they are denied. To the extent the allegations are 
not directed to Dr. Kemp and Saint Alphonsus, no response is necessary. 
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65. To the extent the allegations contained in paragraph 65 of plaintiffs' Complaint 
are directed to Dr. Kemp and Saint Alphonsus, they are denied. To the extent the allegations are 
not directed to Dr. Kemp and Saint Alphonsus, no response is necessary. 
66. To the extent the allegations contained in paragraph 66 of plaintiffs' Complaint 
are directed to Dr. Kemp and Saint Alphonsus, they are denied. To the extent the allegations are 
not directed to Dr. Kemp and Saint Alphonsus, no response is necessary. 
67. To the extent the allegations contained in paragraph 67 of plaintiffs' Complaint 
are directed to Dr. Kemp and Saint Alphonsus, they are denied. To the extent the allegations are 
not directed to Dr. Kemp and Saint Alphonsus, no response is necessary. 
DEMAND FOR ATTORNEYS' FEES 
68. Dr. Kemp and Saint Alphonsus incorporate and refer to their answers to 
paragraphs 1-67. 
69. To the extent the allegations contained in paragraph 69 of plaintiffs' Complaint. 
are directed to Dr. Kemp and Saint Alphonsus, they are denied. To the extent the allegations are 
not directed to Dr. Kemp and Saint Alphonsus, no response is necessary. 
FOURTH DEFENSE 
At all relevant times, Dr. Kemp and Saint Alphonsus complied with the applicable local 
standards of care. 
FIFTH DEFENSE 
Plaintiffs' damages, if any, are barred in whole or in part, by plaintiffs' failure to mitigate 
damages. 
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SIXTH DEFENSE 
The acts or omissions of plaintiffs or persons or entities other than Dr. Kemp or Saint 
Alphonsus constitute comparative negligence, which bars or reduces plaintiffs' recovery against 
Dr. Kemp or Saint Alphonsus, if any, pursuant to Idaho Code Section 6-801 and other applicable 
law. 
SEVENTH DEFENSE 
No act or omission of Dr. Kemp and Saint Alphonsus caused any damage to plaintiffs. 
EIGHT DEFENSE 
Plaintiffs' claims are limited by applicable Idaho statutes including but not limited to 
Idaho Code Sections 6-1603 and 6-1606. 
NINTH DEFENSE 
The damages suffered by plaintiffs, if any, were naturally and proximately caused by the 
progression of plaintiffs' preexisting condition or other causes, and not by any act or omission of 
Dr. Kemp or Saint Alphonsus. 
TENTH DEFENSE 
The damages alleged to have been suffered by plaintiffs, if any, were caused by 
superseding and/or intervening causes for which Dr. Kemp and Saint Alphonsus are not 
responsible. 
RESERVATION OF RIGHTS 
Discovery has not yet commenced, the result of which may reveal additional defenses to 
Dr. Kemp and Saint Alphonsus. Dr. Kemp and Saint Alphonsus reserve the right to amend this 
Answer if appropriate. 
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REQUEST FOR ATTORNEYS FEES 
Dr. Kemp and Saint Alphonsus have been required to retain the services of counsel and 
are entitled to recover their reasonable attorney fees and costs incurred in the defense of this 
matter pursuant to Idaho Code sections 12-121 and 12-123 and Idaho Rule of Civil Procedure 54. 
WHEREFORE, Dr. Kemp and Saint Alphonsus pray for judgment as follows: 
1. That plaintiffs take nothing against Dr. Kemp and Saint Alphonsus by way of the 
Complaint and that the Complaint be dismissed with prejudice; 
2. That Dr. Kemp and Saint Alphonsus be awarded their costs and reasonable 
attorney fees incurred in the defense of this action; and 
3. For such other and further relief as this Court may deem just and proper. 
DEMAND FOR JURY TRIAL 
Pursuant to Idaho Rule of Civil Procedure 38(b), Dr. Kemp and Saint Alphonsus hereby 
demand a trial by jury of not less than twelve persons on all issues so triable. 
~,,J 
DATED this ()<- day of September, 2014. 
DUKE SCANLAN & HALL, PLLC 
Attorneys for Defendants Travis Kemp, M.D. 
and Saint Alphonsus Regional Medical Center 
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CERTIFICATE OF SERVICE 
,,, (I"' I HEREBY CERTIFY that on the (/4, - day of September, 2014, I caused to be served 




Allison M. Blackman 
FISHER RAINEY HUDSON 
910 West Main Street, Suite 254 
Boise, Idaho 83702 
Telephone (208) 345-7000 
Attorneys for Plaintiffs 
Raymond D. Powers 
POWERS TOLMAN FARLEY, PLLC 
345 Bobwhite Court, Suite 150 
P.O. Box 9756 
Boise, Idaho 83707 
Telephone (208) 577-5100 
Attorneys for Defendant Christopher Tobe, MD. 
D U.S. Mail, Postage Prepaid 
G:r-Hand Delivered 
D Overnight Mail 





D U.S. Mail, Postage Prepaid 
~and Delivered 
D Overnight Mail 
D Facsimile (208) 577-5101 
D Email 
rdp@powerstolman.com 
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Keely E. Duke 
ISB #6044; ked@dukescanlan.com 
Chris D. Comstock 
ISB #6581; cdc@dukescanlan.com 
DUKE SCANLAN & HALL, PLLC 
1087 West River Street, Suite 300 
P.O. Box 7387 
Boise, Idaho 83707 
Telephone (208) 342-3310 
Facsimile (208) 342-3299 
Attorneys for Defendant Travis Kemp, M.D. 
V \C1md Files\S\S-0$] Qu1&1cy\l'lead1n1s'Cornpd·Kc"'l'"M,mD.doc 
SEP 1 4 2015 
CHRISTOPHER D. RICH, Clerk 
Bi/ KATRINA HOLDEN 
O.::PU1Y 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual and 
PAXTON QUIGLEY, an individual, 
Plaintiffs, 
vs. 
TRAVIS KEMP, an individual, SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, Inc. an Idaho corporation, and 
CHRISTOPHER TOBE, an individual, 
Defendants. 
Case No. CV OC 1415104 
TRAVIS KEMP, M.D.'S MOTION TO 
COMPEL 
COMES NOW defendant Travis Kemp, M.D. ("Dr. Kemp"), by and through his counsel 
of record Duke Scanlan & Hall, PLLC, and moves this Court for an Order compelling plaintiffs 
to provide the identity of the local physician assistant used to familiarize their out-of-state expert 
with the ~tandard of care, pursuant to Idaho Rules of Civil Procedure 26 and 37. This motion is 
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.. 
supported by the Dr. Kemp's Memorandum in Support of Motion to Compel and Affidavit of 
Counsel ,in Support of Motion to Compel, filed contemporaneously herewith. 
ORAL ARGUMENT IS REQUESTED. 
DATED this I 'I n..day of September, 2015. 
DUKE SCANLAN & HALL, PLLC 
Attorneys for Defendant Travis Kemp, M.D. 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the / 1/7]_ day of September, 2015, I caused to be served 




Allison M. Blackman 
FISHER RAJNEY HUDSON 
950 W. Bannock Street, Suite 630 
Boise, Idaho 83702 
Telephone (208) 345-7000 
Attorneys for Plaintiffs 
Raymond D. Powers 
POWERS TOLMAN FARLEY, PLLC 
345 Bobwhite Court, Suite 150 
P.O. Box 9756 
Boise, Idaho 83707 
Telephone (208) 577-5100 
Attorneys for Defendant Christopher Tobe, M.D. 
Andrew C. Brassey 
BRASSEY CRAWFORD, PLLC 
345 Bobwhite Court, Suite 215 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone (208) 344-7300 
Attorneys for Defendant Saint Alphonsus Regional 
Medical Center 
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~ Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail . 
D Facsimile (208) 577-5101 
D,_&iail 
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D Hand Delivered 
D Overnight Mail 




Keely E. Duke 
ISB #6044; ked@dukescanlan.com 
. Chris D. Comstock 
ISB #658i; cdc@dukescanlan.com 
DUKE SCANLAN & HALL, PLLC 
1087 West River Street, Suite 300 
P.O. Box 7387 
Boise, Idaho 83707 
Telephone (208) 342-3310 
Facsimile (208) 342-3299 
Attorneys for Defendant Travis Kemp, M.D. 
V:\Clienl Files\515-053 Quigley\Pleadings\MSJ-Kcmp-AIT-Kemp.doc 
NO.------==Fl:-=L;.=-~p.,-r.q-r:)---~ 
A.M.---- ·.:+ 
SEP 1 4 2015 
CHRISTOPHER D. RICH, Clerk 
Bi; KATRINA HOLDEN 
o;:PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual and 
PAXTON QUIGLEY, a!1 individual, 
Plaintiffs, 
vs. 
TRAVIS KEMP, an individual, SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, Inc. an Idaho corporation, and 
CHRISTOPHER TOBE, an individual, 
Defendants. 
STATE OF IDAHO ) 
County of Ada ) 
Case No. CV OC 1415104 
AFFIDAVIT OF COUNSEL IN 
SUPPORT OF DEFENDANTS' 
MOTION TO COMPEL 
I, Keely E. Duke, being first duly sworn on oath, depose and say: 
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1. I am a Managing Member of the law firm Duke Scanlan & Hall, PLLC, attorneys 
for defendant Travis Kemp, M.D. and I have personal knowledge of the matters set forth in this 
affidavit. 
2. Attached hereto as Exhibit 1 is a true and correct copy of Defendants Travis 
Kemp, M.D. and Saint Alphonsus Regional Medical Center's First Set of Interrogatories and 
Requests for Production of Documents propounded on September 2, 2014. 
3. Attached hereto as Exhibit 2 is a true and correct copy of Plaintiffs' Disclosure of 
Expert Witnesses with exhibits related to Dr. Nakra marked as Hand I. 
4. Attached hereto as Exhibit 3 is a true and correct copy of an August 5, 2015 letter 
to plaintiffs' counsel. 
5. Attached hereto as Exhibit 4 is a true and correct copy of an August 12, 2015 
letter to plaintiffs' counsel. 
6. Attached hereto as Exhibit S is a true and correct copy of an August 13, 2015 
· letter from plaintiffs' counsel. 
7. Attached hereto as Exhibit 6 is a true and correct copy of an August 26, 2015 
letter to plaintiffs' counsel. 
' 
, 8. Attached hereto as Exhibit 7 is a true and correct copy of an August 28, 2015 
letter from plaintiffs' counsel. 
9. Attached hereto as Exhibit 8 is a true and correct copy of a September 1, 2015 
email to plaintiffs' counsel. 
10. On September 14, 2015, I spoke with plaintiffs' counsel to discuss this Motion to 
Compel. Both I and plaintiffs' counsel agreed the parties had explained their arguments 
AFFIDAVIT OF COUNSEL IN SUPPORT OF DEFENDANTS' MOTION TO COMPEL- 2 
000049
extensively in the attached correspondence and that this was an issue that required the Court's 
intervention through a motion to compel. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
'
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the J,(& day of September, 2015, I caused to be served 




Allison M. Blackman · 
FISHER RAINEY HUDSON 
950 W. Bannock Street, Suite 630 
Boise, Idaho 83702 
Telephone (208) 345-7000 
Attorneys for Plaintiffs 
Raymond D. Powers 
POWERS TOLMAN FARLEY, PLLC 
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DUKE SCANLAN & HALL, PLLC 
1087 West River Street, Suite 300 
P.O. Box 7387 
Boise, Idaho 83707 
Telephone (208) 342-3310 
Facsimile (208) 342-3299 
Attorneys for Defendants Travis Kemp, MD. and 
Saint Alphonsus Regional Medical Center 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual and 
PAXTON QUIGLEY, an individual, 
Plaintiffs, 
vs. 
TRAVIS KEMP, an individual, SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, Inc. an Idaho corporation, and 
CHRISTOPHER TOBE, an individual, 
Defendants. 
Case No. CV OC 1415104 
DEFENDANTS TRAVIS KEMP, M.D. 
AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER'S FIRST SET OF 
INTERROGATORIES AND REQUESTS 
F'OR PRODUCTION OF DOCUMENTS 
TO PLAINTIFFS 
TO: PLAINTIFFS, AND THEIR COUNSEL OF RECORD: 
Defendants Travis Kemp, M.D. and Saint Alphonsus Regional Medical Center, hereby 
require you to answer the following interrogatories and respond to the following requests for 
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production of documents under oath within thirty (30) days after service hereof in the manner 
described by the Idaho Rules of Civil Procedure. 
In answering these interrogatories and requests for production, you are required to furnish 
all information that is available to you or subject to your reasonable inquiry, including 
information in the possession of your attorneys, accountants, advisors or other persons directly or 
indirectly employed by or connected with you or your attorneys and anyone else otherwise 
subject to your control. 
In answering these interrogatories and requests for production you must make a diligent 
search of your records and of other papers and materials in your possession or available to you or 
your representatives. If a discovery request has sub-parts, answer each part separately and in 
full, and do not limit your answer to the interrogatory or request as a whole. If these discovery 
requests cannot be answered in full, answer to the extent possible, specify the reason for your 
inability to answer the remainder, and state whatever information and knowledge you have 
regarding the unanswered portion. With respect to each discovery request, in addition to 
supplying the information asked for and identifying the specific documents refo.r.red to, identify 
and describe all documents to which you refor in preparing your answers. These interrogatories 
and requests for production are continuing and the answers thereto must be supplemented to the 
maximum extent authorized by law and the applicable rules. 
DEFINITIONS 
A. The term "document" means and includes any and all tangible things and 
documents, whether written, recorded, graphic, typewritten, printed or otherwise visually 
reproduced, including, but not limited to papers, agreements, contracts, letters, cables, wires, 
notes, mdmoranda, correspondence, telegrams, patents, books, reports, studies, minutes, records, 
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accounting books, maps, plans, blueprints, sketches, charts, drawings, diagrams, photographs, 
movies, films, assignments, notebooks, ledgers, bills, statements, invoices, receipts, analyses, 
surveys, transcriptions and recordings. 
B. The term "identify" when used with respect to a document, or the description or 
identification of a document, shall be deemed to include a request for the following infmmation 
with respect to that document: 
(1) the nature and substance of the document; 
(2) the date, if any, which the document bears; . 
(3) the "identity" of the persons to whom the document is addressed; 
(4) the "identity" of all persons having possession, custody, or control of each 
original or legible copy of the document. 
C. The term "identity" or "identify" when used with respect to a person or entity or a 
request for the description or identification of a person or entity shall be deemed to include a 
request for the following information with respect to such person: 
(1) the person's or entity's name; 
(2) the person's or entity's last known address; 
(3) the person's or entity's telephone number. 
D. The word "you," "your" or "yours" means plaintiffs and all or any of theiragents, 
representatives, employees, and any entity in which plaintiff owns more than 50% of the 
outstanding stock or other ownership interests. 
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INTERROGATORY NO. 1: Please identify all persons who participated in the 
preparation of the responses to these discovery requests, including all persons who provided 
information that was used in preparing responses to these discovery requests. 
INTERROGATORY NO. 2: Please identify each and every person who may have 
knowledge concerning the subject matter of this litigation, and provide a brief summary of the 
knowledge or information that each such person may possess. 
INTERROGATORY NO. 3: Please identify each person you may call as a witness 
in this matter, and state the substance of anticipated testimony for each witness. 
INTERROGATORY NO. 4: If you have obtained or in any way memorialized any 
verbal, written, or recorded statements from any persons or parties relating to the subject matter 
of this case, state the following: 
(a) the date of the statement or recording; 
(b) the name and address of the person taking the statement; 
(c) the name and address of the person giving the statement; 
( d) the name and address of the custodian of tbe statement; 
(e) description of the statement; and 
(t) the name and address of all persons present at the time the statement was 
given. 
INTERROGATORY NO. 5: Do you intend to call any person as an expert witness at. 
trial? If so, with regard to each such person, state: 
(a) the name, address, telephone number, employer and job title or 
classification of such person; 
. . 
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(b) the subject matter on which the expert is expected to testify; 
(c) any and all opinions the expert witness is anticipated to testify to; 
( d) the substance of the facts and opinions to which the expe1t is expected to 
testify and a summary of grounds for each opinion; 
( e) the information or materials provided to, or received frorn, the expert; and 
(f) the name of any medical provider that any of plaintiff's expert(s) called to 
familiarize himselfil1erself with the applicable standard of care in this 
case. 
INTERROGATORY NO. 6: Please identify in fall and complete detail each and 
every document, writing, or other physical evidence which you intend to offer as an exhibit in the 
trial of this matter. 
INTERROGATORY NO. 7: Itemize by description and amount, all damages, 
special or othe1wise, which you expect to prove at trial and identify the documentation available 
to substantiate all alleged damages. 
INTERROGATORY NO. 8: Identify each physician, psychiatrist, psychologist, 
counselor, hospital, clinic, medical center and/or other provider of health care services who Mrs. 
Quigley has seen for examination or treatment since August 20, 2012. 
INTERROGATORY NO. 9: Identify each physician, hospital, clinic, medical center 
and/or other provider of health care services who Mrs. Quigley has seen for examination and/or 
treatment for the previous IO years. 
INTERROGATORY NO. 10: Identify any written reports furnished to you, your 
attorneys, yom employer, any insurance carrier, or anyone acting in your behalf from any of the 
doctors, physicians, psychiatrists, psychologists, counselors, hospitals, clinics, medical centers 
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and/or other health care providers who examined or treated for injuries or conditions you believe 
were caused by Dr. Kemp's or Saint Alphonsus' negligence. 
INTERROGATORY NO. 11: Do you, or does anyone on your behalf, contend that, as 
a result of the injuries referenced 111 your Complaint, there has been any aggravation of a 
preexisting condition, whether a prior illness, disease, injury or a mental, nervous or 
psychological condition? 
(a) If you so contend, state the condition which has been aggravated, and 
which of your subject injuries allegedly cause the aggravation, as well as when the aggravation 
commenced and terminated, together with the extent or degree of aggravation; 
(b) If you so contend, state when you first became aware that such a 
preexisting condition existed, when it became aggravated and who, if anyone, advised you it was 
aggravated 
INTERROGATORY NO. 12: Identify any payments or other benefits you have 
received in connection with the injuries, losses, or other hann described in your Complaint. 
INTERROGATORY NO. 13: Have you made any statements to anyone regarding the 
events described in your Complaint? If so, please state the following: 
(a) When each statement was made; 
(b) To whom each statement was made; 
( c) The contents of each statement; and 
( d) Whether a record of the statement was made. 
INTERROGATORY NO. 14: ff you anticipate any future medical or other charges or 
costs as a result of the alleged malpractice described in your Complaint, state the expected 
amount and nature of the charge or costs, the reason for your expectation that it will be incurred 
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by you, and the name and address of each person who has advised you that you will incur such 
costs. 
INTERROGATORY NO. 15: Have you ever filed a claim or instituted a legal 
proceeding for personal injuries, either prior to or subsequent to the filing of the Complaint in 
this action? If so, please state the following: 
(a) The date and place of each such claim or legal proceeding, and the names and 
addresses of the parties to the action or claim and attorneys, if any; 
(b) The title of each such action and respective court numbers, if the action has been 
filed in a court of law; 
(c) The nature of the injuries claimed; and 
( d) The present status of each claim or legal proceeding, including· any settlements or 
awards. 
INTERROGATORY NO. 16: Have you received a partial and/or permanent disability 
rating or pennanent impairmeI?-t evaluation for the damages and injuries which you claim to have 
received as a result of the alleged malpractice described in your Complaint? If so, please 
desqribe. 
INTERROGATORY N0.17: If you are claiming a loss of income or impairment of 
earning capacity as a result of the alleged malpractice described in your Complaint, please state 
the amount of lost income and/or describe in detail the impairment of earning capacity and state 
the name, address, telephone number, job description, hourly rate or salary for all jobs you have 
held in the previous ] 0 years. 
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INTERROGATORY NO. 18: Identify all sources or income, other than from 
employment, as well as the amount of income from each source, received by you within the last five 
(5) years. 
INTERROGATORY NO. 19: Please identify all social networking sites you belong 
to, or have belonged to since August 2012, including but not limited to, Facebook, MySpace, 
Twitter, and Link:edin, as well as any blogs. 
INTERROGATORY NO. 20: With regard to each site identified in Interrogatory 
No. 19, please state the following: Any and all screen names, blog names and/or titles, or other 
identities used associated with each particular site; 
(a) Your site or blog's full web address; 
(b) Current privacy settings for each site or address; and 
(d) The length of time you have been a member of each social networking 
site or maintained such blog(s). 
INTERROGATORY NO. 21: Are you entitled or eligible t~ receive Medicare 
benefits on any basis, or anticipated to become entitled or eligible to receive such benefits during 
the pendency of this litigation? If yes, please provide the following: (a) full name; (b) date of 
birth; (c) gender; and (d) Social Security Number and Medicare Health Insurance Claim Number. 
INTERROGATORY NO. 22: Has Medicare or Medicaid or a private insurer covered 
any, or a portion of any, medical expenses or other health care costs which you are claiming as 
damages in this case? If so, for each expense covered please: (a) identify the payee; (b) identify 
the medical or other health care for which the coverage was paid; (c) state the date the medical or 
other health care was provided; (d) state the amount charged by the provider and the amount paid 
by Medicare or Medicaid or the private insurer; and (e) the amount(s) of any related lien(s) 
Medicare or Medicaid or a private insurer wil I issue against your recovery, if any, in this case. 
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INTERROGATORY NO. 23: Please execute and return the attached Authorization to 
Release Medical Records. 
REQUESTS FOR PRODUCTION OF DOCUMENTS 
REQUEST FOR PRODUCTION NO. 1: Please produce a copy of all documents, 
items or things which you referred to in answering the above interrogatories, including all 
documents which contain a pmt or all of each such answer, and all documents which you 
identified in said answer. 
REQUEST FOR PRODUCTION NO. 2: Please produce a copy of all documents, 
notes, .records, files, statements, bills, diaries, and writings which you contend support your 
claims.· 
REQUEST FOR PRODUCTION NO. 3: Please produce a copy of all statements, 
reports, or other documentation prepared by or taken from any person listed in your answer to 
Interrogatory No. 2. 
REQUEST FOR PRODUCTION NO. 4: Please produce a copy of all of the exhibits 
or other demonstrative evidence which you may offer for introduction into evidence or utilize at 
the trial of this matter. 
REQUEST FOR PRODUCTION NO. 5: Please produce a copy of all 
correspondence, including, but not limited to, letters, facsimiles, e-mail messages, telephone 
messages, notes and any other correspondence, relating to the alleged malpractice of Dr. Writer 
and Saint Alphonsus, the injuries allegedly incmTed and alleged damages which are the Sltbject 
of this litigation. 
REQUEST FOR PRODUCTION NO. 6: Please produce all documents identified m 
response to fnterrogatory No. 4. 
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REQUEST FOR PRODUCTION NO. 7: Please produce copies of all notes, letters, 
memoranda, calendars, diaries or other documents of whatever kind or fonn in which you have 
written down any thought, impression or opinion related to the subject matter of this action, other 
than those produced at the request of your counsel. 
REQUEST FOR PRODUCTION NO. 8: Please produce a copy of all medical records 
for Ms. Price for the previous 10 years. Or, please execute the attached medical release. Copies 
of all documents received pursuant to such release will be provided to you. 
REQUEST FOR PRODUCTION NO. 9: Please produce a copy of all medical records 
for Mrs. Quigley since the date of the alleged malpractice. Or, please execute the attached 
medical release. Copies of all documents received pursuant to such release will be provided to 
you. 
REQUEST FOR PRODUCTION NO. 10: Please produce a copy of all documents or 
correspondence provided to any experts you intend to have testify at trial, and any documents 
provided by such experts to you. 
REQUEST FOR PRODUCTION NO. 11: Please produce all documents that you 
believe support your claims for damages in this action, including photographs. 
REQUEST FOR PRODUCTION NO. 12: Please produce copies of your tax returns for 
the previous ten years, including all W2's, attachments and worksheets. 
REQUEST FOR PRODUCTION NO. 13: Please produce any photographs and/or 
video or audiotape recordings in your possession that relate to any matters relevant to this matter, 
including the subject incident or your alleged iqjuries and damages. 
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REQUEST FOR PRODUCTION NO. 14: Please produce a copy of all documents which 
document or record in any manner all income received by you from any source, other than 
employment, for the previous five (5) years. 
REQUEST ·FOR PRODUCTION NO. 15: Please produce a copy of all journals, diaries, 
summaries, notes, e-mails or other written material prepared by you which document or reference in 
any manner any facts or matters related to the facts or circumstances surrounding this litigation or 
plaintiffs injuries and claim for damages. 
?tu! 
DATED this P. -- day of September, 2014. 
DUKE SCANLAN & HALL, PLLC 
/ . 
B~~{~~~--=-----
Cbris . Comstock-· Of the Firm 
Attorneys for Defendants Travis Kemp, M.D. 
and Saint Alphonsus Regional Medical Center 
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11 OUKE SCANL~N & HALL 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
' OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual, and 
PAXTON QUIGLEY, an .individual, 
Plaintiffs, 
vs. 
TRAVIS KEMP, an individual, SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, Inc. an Idaho corporation, and 
CHRISTOPHER TOBE, an individual. 
Defendants. 
Civil Action No. CV OC 14-15104 
PLAINTIFF'S DISCLOSURE OF EXPERT 
WITNESSES 
COMES NOW Plaintiffs Jaymie and Paxton Quigley~ by and through their counsel of 
record, FISHER RAINEY HUDSON, and pursuant to I.R.C.P. 26(b)(4), discloses the following 
experts who may be called as witnesses to testify at the trial in this matter. 
A .. RETAINED EXPERT WITNESSES 
1. Craig W. Beaver, Ph.D., ABPP~CN 
Diplomate in Clinical Neuropsychology, ABPP-CN 
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P.O. Box 5445 






Qualifications: See Curriculum Vitae, attached hereto as Exhibit A. 
Testimonv History: See Legal Case Log, attached hereto as Exhibit B. 
Fees for Testimony: See Legal Case Log, Exhibit B. 
Materials and Data Relied Upon: The materials and data relied upon are 
specifically referenced in the Neuropsychological Examination of Patient Jaymie Quigley, 
attached hereto as Exhibit C. 
e. Exhibits to Summarize or Support Opinions: Any document relied upon by Dr. 
Beaver may be used as an exhibit to support Dr. Beaver's opinions. 
f. Subject Matter & Substance of Opinions: The subject matter and substance of 
opinion~ provided by Dr. Craig Beaver are set forth in the report entitled Neuropsychological 
Examination of Patient Jaymie Quigley, and is attached hereto as Exhibit C. 
2. Dr. Mary Barros-Bailey Ph.D., CRC, CDMS, CLCP, NCC, D/ABVE 
P.O. Box 7511 
Boise, ID 83707-1511 
(208) 229-8484 
a. Qualifications: See Curriculum Vitae, attached hereto as Exhibit D. 
b. Testimony History: See Testimony History, attached hereto as Exhibit E. 
c. Fees for Testimony: See Fee Schedule, Exhibit F. 
d. Materials and Data Relied Upon: The materials and data relied upon are 
specifically referenced in the Earning Evaluation and Life Care Plan, attached hereto as Exhibit 
G. Also the Office Progress Note of William C. Lindler, MD, for the July 21, 2015 office visit. 
e. Exhibits to Summarize or Support Opinions: Any document relied upon by Dr. 
Barros-Bailey may be used as an exhibit to support Dr. Barros Bailey's opinions. 
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f. Subject Matter & Substance of Opinions: Dr. Mary Barros-Bailey has been 
retained to review Mrs. Quigley's file and provide a life care plan and earning capacity 
evaluation for Mrs. Quigley reflecting her independently formed opinions. Such evaluations 
reflecting the subject matter and substance of Dr. Barros-Bailey's opinions are entitled, Earning 
Capacity Evaluation and Life Care Plan, and are attached hereto as Exhibit G. 
3. Dr. Aprajita Nakra, D.P.M., FACFAS 
2915 E. Baseline Rd., Ste. 103 
Gilbert, AZ 85234 
(480) 212-5144 
a. Qualifications: See Foundations for Actual Knowledge of Local Standard of 
Care attached hereto as Exhibit H, which document also contains the Curriculum Vitae detailing 
the professional qualifications held by Dr. Nakra. 
b. Testimony Historv: Dr. Nakra has not testified in deposition or trial in the last 
four years. Dr. Nakra has testified in approximately 50-75 cases as the independent medical 
examiner in administrative hearings for the industrial commission of Arizona. A list of 
testimony in front of this administrative body can be provided upon request. 
c. Fees for Testimony: See Fee Schedule, Exhibit I. 
d. Materials and Data Relied Upon: See Materials Provided to Dr. Nakra 
spreadsheet, Exhibit J. 
e. Exhibits to Summarize or Support Opinions: Any docwnent replied upon by 
' . 
Dr. Nakra in developing her opinion, including Mrs. Quigley's medical records and documents 
and SlllJlmaries contained in Dr. Nakra's opinions, attached hereto as Exhibit K, may be used as 
exhibits to summarize or support Dr. Beaver:s opinions. Dr. Nakra may also utilize depictions, 
models, and/or lower extremity anatomy, plaster-made posterior splint for the ankle, orthotics, 
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and any other thing that may assist the jury to lUlderstand opinions and testimony offered in this 
case. 
f. Subject Matter & Substance of Opinions: Dr. Nakra has been retained to 
review Mrs. Quigley's medical records and other related documents and offer an opinion, based 
on a reasonable degree of medical certainty, whether any of the defendants herein breached the 
standard of care applicable for the community of Boise, Idaho in August of 2012 with respect to 
each class of health care providers that the defendants then and there belonged to and, further, to 
offer an opinion, based on a reasonable degree of medical certainty, whether such negligence 
proximately caused the injuries sustained by Mrs. Quigley. The opinions set forth in Exhibit K, 
attached hereto, are (i) opinions actually held by Dr. Nakra, (ii) opinions that can be testified to 
with a reasonable degree of medical certainty, and (iii) based on the professional knowledge and 
expertise possessed by Dr. Nakra coupled with Dr. Nakra's actual knowledge of the applicable 
standard of care in Boise, Idaho in August of 2012 respecting the conduct to which her opinions 
are expressed. Dr. Nakra's opinions, basis and reasons therefore, data and information 
considered, and exhibits used in summary or support are attached hereto as Exhibit K and 
numbered as Opinions 1 - 6. 
B. NON-RETAINED EXPERTS/fREATERS 
Plaintiffs have not retained the following experts but may call them to testify regarding 
the foJlowing disclosed opinions to the extent they are qualified to offer such opinions. 
1. Saint Alphonsus Nurses who observed, cared for and treated Mrs. Quigley during and 
after her August 20, 2012 surgery; her return to the Emergency Room on August 22, 2012 and 
subsequent admission; her May 1, 2013 operation; her July 11, 2013 Emergency Room Visit; her 
July 31, 2013 surgery; and her return to the Emergency Room on August 1, 2013. These nurses 
may be called to testify regarding their care and treatment of Mrs. Quigley. 
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. 
2. Jackie Callaway, PA: Ms. Callaway may be called to testify regarding her care and 
treatment of Mrs. Quigley. Ms. Callaway may also testify regarding her qualifications, her scope 
of practice and her working experience with Dr. Kemp. 
3. Travis Kemp, M.D.: Dr. Kemp is a party to this action and provided care and treatment of 
Mrs. Quigley. Dr. Kemp may be called to testify regarding his care and treatment of Mrs. 
Quigley. 
4. Christopher Tobe, M.D.: Dr. Tobe is a party to this action and provided care and 
treatment to Mrs. Quigley. Dr. Tobe may be called to testify regarding his care and treatment of 
Mrs. Quigley. 
5. Mark Meier, M.D.: Dr. Meier may be called to testify regarding his recommend care and 
treatmen~ of Mrs. Quigley, upon Mrs. Quigley's presentation to the Emergency room on August 
22,2012. 
6. Michael Coughlin, M.D.: Dr. Coughlin may be called to testify regarding his care and 
treatment of Mrs. Quigley and his observations as to her medical history prior to and after his 
care and treatment of her and her future prognosis . 
.7. Jess Doty, M.D.: Dr. Doty may be called to testify regarding his care and treatment of 
Mrs. Quigley and his observations as to her medical history prior to and after his care and 
treatment of her and her future prognosis. 
8. Kevin Krafft, M.D.: Dr. Krafft may be called to testify regarding his care and treatment 
of Mrs. Quigley and his observations as to her medical h~story prior to and after his care and 
treatment of her and her future prognosis. 
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9. Dana S. Owen, DPM: Dr. Owen may be called to testify regarding her care and 
treatment of Mrs. ·Quigley and his observations as to her medical history prior to and after his 
care and treatment of her and her future prognosis. 
IO. William C. Lindner, MD: Dr. Lindner may be called to testify regarding bis care and 
treatment of Mrs. Quigley and his observations as to her medical history prior to and after his 
care and treatment of her and her future prognosis. 
I 1. In addition to the above-listed experts, Plaintiffs may also call as their experts and/or fact 
witnesses in this case, any and all healthcare providers, including physicians, nurses, health care 
providers, or consultant, whoa t any time provided care, treatment, advice or consultation to Mrs. 
Quigley. Such individuals may be called to testify regarding facts or opinions within their scope 
of knowledge, experience and/or expertise or otherwise as to any matter to which they are 
competent to testify. 
Plaintiffs reserve the right to call any other witnesses identify by Defendants in this 
matter. 
Insofar as discovery in this matter is ongoing, Plaintiffs reserve the right to amend or 
supplement this list to include the designation of additional expert witnesses as may be 
necessitated by further discovery. 
. . ,tk 
DATED this~ day of July, 2015. 
By~~~-~Lpt.::.__.::::::,,=,__-
Va Fisher- Of the Firm 
Attorneys for Plaintiffs 
PLAINTIFF'S DISCLOSURE OF EXPERT WITNESSES - 6 
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CERTIFICATE OF SERVICE 
I hereby certify that on the fr 'f day of July, 2015, I caused to be served a copy of the 
foregoing PLAINTIFF'S DISCLOSURE OF EXPERT WITNESSES on the following, in the 
manner indicated below: 
Andrew C. Brassey 
Brassey Crawford, PLLC 
P.O. Box 1009 
Boise, ID 83701-1009 
Attorney for Defendant Saint Alphonsus Regional 
Medical Center 
Keely Duke 
Duke Scanlan Hall 
P.O. Box 7387 
Boise, ID 83707-7387 
Attorney for Defendant Dr. Travis Kemp 
Raymond D. Powers 
Powers Tolman Farley 
P.O. Box 9736 
Boise, ID 83707-9736 
Attorney for Dr. Christopher Tobe 
/ 
( ) Via U.S. Mail 
( ) Via Facsimile - (208) 344-7077 
( ) Via Overnight Mail -
({YVia Hand Delivery 
( ) Via U.S. Mail 
( ) Via Facsimile - (208) 342-3299' 
( ) Via Overnight Mail 
(t)'Via Hand Delivery 
( ) Via U.S. Mail 
( ) Via f'.acsimile-(208) 577-5101 
( ) Via Overnight Mail 
HVia Hand Deliyery 




Dr. Nakra's Qualifications as Expert Witness and Actual Knowledge of Local Standard of Care: 
• Dr. Nakra's CV is attached hereto. 
• In her work as a board certified pediatric reconstructive foot and ankle surgeon, Dr. Nakra has 
had occasion to work with (i) Board Certified Orthopedic Stirgeohs who were subject to a 
national standard of care, (ii) Board Certified Emergency Room Surgeons who were subject to a 
national standard of care, (iii) registered nurses who were subject to a national standard of care, 
and {iv) physicians assistants who were subject to a national standard of care. Through such 
work and experience, Dr. Nakra has gained actual knowledge of the national standard of care 
applicable to each class and specialty of medical service providers with respect to the types of 
~edical services that are the subject of her opinions. 
• Dr. Nakra developed actual knowledge of the standard of care pertaining to physicians 
assistants practicing in Boise, Idaho in August of 2012 in an orthopedic surgical and post-
operative setting by speaking with a physicians assistant who practiced in Boise, Idaho in August 
of 2012 and whose practice at that time included operative and post-operative care and 
treatment of orthopedic patients. Dr. Nakra confirmed through consultation with such 
physicians assistant that the applicable standard of care in Boise, Idaho in August of 2012 was 
the national standard of care and further discuss the specific medical treatment at issue in this 
case. Through such discussions, Dr. Nakra confirmed that the standard of care practiced by 
physicians assistants in Boise, Idaho and nationally are the same standards with which she is 
familiar based on her training, education, and experience as a board certified podiatric 
reconstructive foot and ankle surgeon. Dr. Nakra developed further knowledge of the standard 
of care applicable to physicians assistants practicing in Boise, Idaho in 2012 by reviewing the 
deposition testimony of Jackie Callaway, PA-C. 
• Dr. Nakra developed actual knowledge of the standard of care pertaining to board certified 
orthopedic surgeons practicing in Boise, Idaho in August of 2012 in an post-operative setting by 
speaking with a physicians assistant who practiced in Boise, Idaho in August of 2012 and whose 
practice at that time included treating patients alongside and in conjunction with board certified 
orthopedic surgeons during the post-operative period and whose practice included making 
decision alongside and in conjunction with board certified orthopedic surgeons regarding 
whether a patient's pain was adequately controlled for purposes of determine whether to 
discharge a patient and/or to conduct further inquiry to determine the causes and sources of a 
patient's recalcitrant pain. Through such work, the physicans assistant gained actual knowledge 
· that the standard of care applicable for orthopedic surgeons practicing in Boise, Idaho in August 
of 2012 for determining whether a patient's pain was adequately controlled for purposes of 
determining whether to discharge a patient and/or to conduct further inquiry to determine the 
causes and sources of a patient's recalcitrant pain was the same as the national standard of care 
applicable to both orthopedic surgeons and physicans assistants at that time. Through detailed 
discussions with the physicians assistant, Dr. Nakra confirmed that the standard of care 
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practiced by both physicians assistants and orthopedic surgeons in Boise, Idaho in August of 
2012 are the same standards with which she is familiar based on her training, education, and 
experience as a board certified podiatric reconstructive foot and ankle surgeon. Dr. Nakra 
developed further knowledge of the standard of care applicable to board ce!"tified orthopedic 
surgeons practicing in Boise, Idaho in 2012 by reviewing the deposition testimony of Dr. Travis 
Kemp. 
• Dr. Nakra obtained actual knowledge of the standard of care applicable to board certified 
emergency room physicians practicing in Boise, Idaho in August of 2012 by speaking with a 
board certified emergency room physician who began practicing in Boise, Idaho in the year 
2013, who had worked in a different locality it 2012 but confirmed through consultation with 
colleagues who did work in Boise, Idaho in August of 2012 that a the local standard of care was 
the same as the national standard of care at that time. Dr. Nakra developed further knowledge 
of the standard of care applicable to Board Certified Emergency Room Physicians practicing in, 
Boise, Idaho in 2012 by reviewing the deposition testimony of Dr. Christopher Tobe. Through 
further discussions with the board certified emergency room physician, Dr. Nakra confirmed 
that the standards of care for checking a surgical sight for infection, assessing for deep venous 
thrombosis, and loosening a splint are the same standards with which she is familiar based on 
her training, education, and experience as a board certified pediatric reconstructive foot and 
ankle surgeon. 
• Dr. Nakra obtained actual knowledge of the Standard of Care Pertaining to nurses practicing on 
a post-operative orthopedic floor in Boise, Idaho in August of 2012 by speaking with a nurse 
who practice in 2012 included working with patients on a post-operative orthopedic setting. 
Dr. Nakra obtained further knowledge of the standard of care pertaining to nurses practicing on 
a post-operative orthopedic floor in Boise, Idaho in August of 2012 by reviewing the deposition 
testimony of Christa Brooks, RN; Mitzi Rohmer, ARN; Michelle Baltzor, RN. 
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APRATITA NAKRA, D.P.M., FACFAS 
2915 E. Baseline Rd. #103, Gilbert, AZ 85234 
(480) 212-5144 
(480) 480-559-8410 (Jax) 
www.EliteExperts.org 
Elite Experts 
Chief Medical Officer 
Gilbert, Arizona 
2014 - Present 
Advanced Ankle and Foot 
Medical Director 
Gilbert, Arizona 
2004 to Present 
East Valley Foot and Ankle Specialists 
Partner 
Mesa, Arizona 
2000 - 2004 
Doctor of Podiatric Medicine 
New York College of Podiatric Medicine 
New York, New York 
1997 
Magna cum Laude 
Bachelor of Science 
University of Toronto 
Toronto, Canada 
1993 
Board Certification - Reconstructive Foot and 
Ankle Surgery 
American College of Foot & Ankle Surgeons 
August2007 
Certification in Total Ankle Replacement 
Certified in all Total Ankle Systems. 
(ST AR, Wright Medical, Tornier, Zimmer, DePuy Synthes) 
2008 to Present 
Master Techniques in Peripheral Nerve Surgery 
John Hopkins University Medical School 
Institute of Peripheral Nerve Surgery- 2004 
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Medical Mission Trips 
Nigeria (2014), Ecuador (2008, 2009, & 2010), Philippines (2009), 
Thailand (2009), Nicaragua (2003), Peru (2002), Mexico (1999) 
Advanced Ilizarov and Taylor Spatial Frame Methods 
Smith and Nephew 
Cancun, Mexico - 2002 
Reconstructive Surgery of the Foot and Ankle 
Three-Year Surgical Residency 
Emory Northlake Regional Medical Center 
Atlanta, Georgia 1997 - 2000 
Arthroscopic Surgery of the Foot and Ankle 
American College of Foot and Ankle Surgeons 
Chicago, Illinois - 2000 
Reconstructive Plastic Surgery of the Foot and Leg 
Georgetown University Medical Center 
Washington, DC- May 2000 
Techniques in Vascular Microsurgery 
University of Louisville 
Louisville, Kentucky - June 1999 
Atlanta Leg Lengthening & Deformity Correction Center 
Northlake Regional Medical Center 
Tucker, Georgia 
July 1997-June 2000 
Vice President 
American College of Foot and Ankle Surgeons 
Division IV 
2011 - Present 
Medical Executive Committee Member 
Arizona Orthopedic Surgical Hospital 
2005 - Present 
Warner Park Surgery Center 
2005 - 2014 
Board Member 
Arizona Foundation Board of Trustees 
2014 - Present 
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Active Faculty Member 
The Podiatry Institute 
Atlanta, Georgia 
2000-Present 
Active Faculty Member 
Midwestern University 
College of Health Sciences 
Glendale, Arizona 
2004 - Present 
Active Faculty Member 
Maricopa Medical Center 




American College of Foot and Ankle Surgeons 
2000 - Present 
American College of Foot and Ankle Pediatrics 
2014 - Present 
Associate Member 
American Academy of Podiatric Sports Medicine 
2011 - Present 
Co-Secretary 
American College of Foot and Ankle Surgeons 
Division IV 
2010- 2011 
"EXPERT" in "Ask the Expert" Series 
American Pediatric Medical Association 
September 2009, March 2011 
"EXPERT" in" Ask the Expert-Health" Column 
The Arizona Republic 
2007 -2010 
President 




Orthobiologics - Foot and Ankle Surgical Reconstruction 
and Wound Care Applications 
American Podiatric Medical Association 
2014 To Present 
Science and Management Symposium (SAM) 
Orlando, Florida - Jan 2014 
Midwest Regional Conference, Chicago -April 2014 
National Conference, Hawaii-July 2014 
2013 Symposium on the Geriatric Foot and Ankle 
"Surgical Management of the Geriatric Flatfoot deformity~' 
New York, New York- October 2013 
Postgraduate "Mini-Residency" Continuing Education 
Ankle, Rearf oot and Forefoot Cadaver Surgery (Instructor) 
The Podiatry Institute 
Tucker, Georgia 
1997 to Present 
Dignity Health- Health Span Speakers' Bureau 
Cutting Edge Options for Ankle Pain & Arthritis 
Chandler, Arizona 
2012 to Present 
Advances in Podiatric Medicine and Surgery 
The Podiatry Institute 
1999 to Present 
2014: 
Fort Myers, Florida; Philadelphia, Pennsylvania; Falls Church, Virginia; 
San Antonio, Texas; San Diego, California; Phoenix, Arizona; 
Atlanta, Georgia 
2013: 
Schaumburg, Illinois; College Park, Maryland; Atlantic City, New Jersey; 
San Diego, California; Kansas City, Missouri; Portland, Oregon; 
Overland Park, Kansas; Atlanta, Georgia; Newport, Rhode Island; 
Phoenix, Arizona 
2012: 
Decatur, Georgia; San Diego, California; Galveston, Texas; 
Napa Valley, California; Atlanta, Georgia; Phoenix, Arizona 
Stem Cells and Orthobiologics 
Blackstone Medical 
Phoenix, Arizona - September 2007 
Role of External Bone Stimulators in Bone Healing 
Annual Arizona State Medical Seminar 
Sedona, Arizona - January 2007 
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Peripheral Arterial Disease and Peripheral Neuropathy 
Annual Proceedings 
Institute of Peripheral Nerve Surgery 
Albuquerque, New Mexico - November 2006 
Peripheral Arterial Disease - Diagnosis and Treatment 
"Silverhawk" Technique 
Scottsdale, Arizona - October 2006 
The First Conference on Diabetic Foot Disease 
Lagos, Nigeria - March 2014 
Amrita Institute of Medical Sciences 
Kochi, India - June 2009, September 2012 
Indian Diabetes Association 
Third National Workshop on "The Diabetic Foot" 
Ke11note Speaker 
Lucknow, India - November 2008 
Global Lecture Series on The Foot and The Ankle 
Lima, Peru - March 2002 
Manila, Philippines - July 2009 
Bangkok, Thailand - July 2009 
Editor - 4th Edition of McGlamry's Comprehensizie Textbook of Foot 
and Ankle Surgery. Lippincott, Williams & Williams, 2012 
The bestselling textbook globally for Reconstructive Foot and 
Ankle Surgery 
Reviewer - The Journal of Foot and Ankle Surgery, American College of 
Foot and Ankle Surgeons. 
2012-Present 
Official Publication of the American College of Foot and Ankle 
Surgeons 
Miller S, Nakra A: Morton's Neuroma - A clinical Dilemma. 
In Comprehensive Textbook of Foot Surgery, Third Edition. 
Williams & Wilkins, 2000 
Cicchinelli L, Nakra A: Juvenile Hallux Abducto Valgus . 
In Comprehensive Textbook of Foot Surgery, Third Edition. 
Williams &Wilkins, 2000 
LaPointe S, Nakra A, Peebles C: The Reliability of Clinical & 






Elite Expertsf LLC Aprajita Nakra, DPM, FACFAS 
Board Ce,tified Reconstructive Foot and 
Ankle Surgery 
Fef/ow, American College of Foot and 
Ankle Surgeons 
Chief Medical Director of Advanced 
Ankle and Foot 
Fee Schedule for Legal Consultation and Testimony 
Review of Medical Records/ Preparation 
for Meetings: 






with 72 hours notice: 
Cancelling Deposition 
without 72 hours notice: 
$400.00 per hour 
$1,550.00 
$200.00 per 30 minutes 
$500.00 per hour (2 hour minimum) 
$3,000.00 per 1h day (4 hours) 
$5,000.00 per day (8 hours) 
$300.00 per hour 
No charge 
$1,500.00 plus preparation fees 
e There will be a 19.9% finance charge for all balances over 90 days. 





KEELY E. DUKE 
KEVIN J. SCANLAN 
RICHARD E. HALL' 
BRYAN A. NICKELS 
CHRIS 0. COMSTOCK 
SANJA PRUTINA 
KEVIN A. GRIFFITHS 
JOSEPH M. ALDRIDGE 
SHAWN F. WILKERSON 
DARI M. HUSKEY , 
' .. lTORNEV AND OF COUNSEL 
WITH ATTORNEYS LICENSED JN IDAHO, 





j August 5, 2015 
I VIAEMAIL: 
l 
I Allison Blackman 
Attorneys at Law 
950 W. Bannock, Suite 630 
Boise, ID 83702 
Re: Quigley v. Kemp, M.D., et al. 
DSH File No: 5-053 
Dear Allison: 
In your expert disclosures you indicate Dr. Nakra took steps to 
familiarize herself with the standard of care applicable to Dr. Kemp by 
speaking with a physician assistant who practiced in Boise, Idaho in August of 
2012. Please provide us with the name of the physician assistant Dr. Nakra 
spoke with and dates he/she is available for deposition. 
KED/sls 
cc: Andrew C. Brassey 
Raymond D. Powers 
Very truly yours, 
Sent without signature to avoid delay 
Keely E. Duke 
D u K E . s C A N L A N . H A l L PlLO 
1oa; W. RIVER STREET f SUITE 300 f 601SE, JO 63702 f P.O. BOX ;J87 f BOISE, ID 8-1707 





KEElY E. DUKE 
KEVIN J. SCANLAN 
RICHARD E. HAll' 
BRYAN A. NICK£LS 
CHRIS 0. COMSTOCK 
SANJA PRUTINA 
KEVIN A. GRIFFITHS 
JOSEPH M. ALDRIDGE 
SHAWN F. WILKERSON 
DARI M. HUSKEY 
•.-.nol!Nt-Y M<O Of ,;:OUNsa 
WIIH ATfO!INf'IS llCENSl:D II"' <DAAO, 
W~TOol, 01<£CON AND l"B!ASICA 
VIA EMAIL: 
Allison Blackman 
Attorneys at Law 
950 W. Bannock, Suite 630 
Boise, ID 83702 
August 12, 2015 
· Re: Quigley v. Kemp, M.D., et al. 
DSH File No: 5-053 
Dear Allison: 
We would like to take the deposition of Dr. Nakra. Please provide us 
dates in September and October. In addition, I have not received a response to 
my August 5, 2015 correspondence requesting the nam.e of the phsyician Dr. 
Nakra spoke with to familiarize herself with the standard of care. Please 
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~ FISHER RAINEY HUDSON 
August 13, 2015 
Keely Duke 
Duke Scanlan Hall 
1087 W. River Street 
Suite 300 
Boise, ID 83702 
ked@dukescanlan.com 
Via U.S. Mail & Email 
Andrew Brassey 
Brassey Crawford 
P.O. Box 1009 
Boise, ID 83701-1009 
acb@brassey.net 
RE: Quigley v. Kemp, M.D., et al 
Dear Keely, Andrew, and Raymond: 
Raymond D. Powers 
Powers Tolman Farley 
345 Bobwhite Court 
Suite 150 
Boise, r.D 83706 
rdp@powerstolman.com 
We have received correspondence from each of your offices requesting the identity of our 
consulting expert witnesses with whom Dr. Nakra conferred in familiarizing herself with 
the local standard of care relevant to the various providers in this case. Please accept this 
letter as Plaintiffs' good faith attempt to meet and' confer regar:ding this issue. 
Plaintiffs have retained local practitioners as consulting experts under I.R.C.P. 26(b)(4)(B) 
and, as such, their id.entities are not discoverable. Moreover, this trial preparation material 
is protected by I.R.C.P. 26(b)(S)(A). 
Dr. Nakra's expert opinions satisfy the foundational requirements of I.C. § 6-1013 for the 
admissibility of an expert witness insofar as it relates to the local standard of care. See, 
generally, Mattox v. Life Care Centers of America, Inc., 157 Idaho 468 (Idaho 2014). As you 
are aware, the anonymity of Plaintiffs' local consulting experts is not fatal to the 
admissibility of Dr. Nakra's opinion(s). See e.g., Bybee v. Gorman, 157 Idaho 169, 178-79, 
335 P.3d 14, 23-24 (2014) (holding that a district court erred in excluding an expert 
affidavit simply because the out-of-area expert claimed to have learned the applicable 
standard of care by consulting with an anonymous local expert). Moreover, as noted in 
Bybee, the Court has "grave misgivings" about a requirement that local consulting experts 
be disclosed because such a requirement would "elevate the requirements for an expert's 
afndav'it beyond the requirements of I.C. § 6-1013." ld. at 174 (citing Arregui v. Gallegos-
Maih, 153 Idaho 8(Jl, Hil (2012j (Horton, J. specially concurring). 
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For these reasons, we are not inclined to provide to you the identities of our retained 
consulting experts who familiarized Dr. Nakra regarding the local standard of care. If you 
disagree with our assessment, please advise and provide the authority and reasoning that 
supports your position. We will give it full consi.rleration and, of course, continue this 
diaJogue with you prior to taking the matter before Judge Greenwood, 
Sincerely, 
du~-~ 




KEELY E. DUKE 
KEVIN J. SCANLAN 
RICHARD E. HALL' 
BRYAN A. NICKELS 
CHRIS D. COMSTOCK 
SANJA PRUTINA 
KEVIN A. GRIFFITHS 
JOSEPH M. ALDRIDGE 
SHAWN F. WILKERSON 
DARI M. HUSKEY 
'ATTORNEY AND OFCOUNS!:L 
WITH ATTORNEYS LICENSED IN IOAhO, 
WASHIN010N, OREGON AtlD NEB,ASKA 
VIA EMAIL: 
Allison Blackman 
Attorneys at Law 
950 W. Bannock, Suite 630 
Boise, ID 83702 
August 26, 2015 
Re: Quigley v. Kemp, M.D., et al. 
DSH File No: 5-053 
Dear Allison: 
This letter is in response to your correspondence dated August 13, 2015 
regarding identifying the local provider Dr. Nakra conferred with for purposes 
of familiarizing herself with the local standard of care. As discussed below, the 
Idaho Rules of Civil Procedure and case law require the identification of the 
local provider to allow Dr. Kemp to fully and fairly analyze Dr. Nakra's 
opinions. 
You have indicated that the consulting experts fall under the protection 
of I.R.C.P. 26(b)(4)(B) and 26(b)(5)(A) and that their identities are not 
discoverable. This argument fails in that in that a local expert retained to 
familiarize an out of state expert with the applicable standard of care is not a 
true consulting witness, because their opinions are being testified to, albeit, by 
the out of state expert. Further, IRCP 26(b)(4)(A) provides that a party must 
disclose "the data or other information considered by the witness in forming the 
opinions .... " Further, Idaho Rule of Evidence 705 requires the underlying 
facts and data giving rise to an expert opinion be produced to the extent 
required by discovery or per court's order, and that the expert may be cross-
examined on the facts and data underlying their opinions. The Idaho Rules of 
Civil Procedure and Evidence are not intended to shield the basis for an out of 
state expert's opinions, including discussions had with a local practitioner to 
familiar herself with the applicable standard of care. 
In addition, the available case law does not provide support for your 
refusal to provide the local practitioner's identify. In support of this position 
you cite to several cases in which the Supreme Comi of Idaho has held that 
failure to identify the name of a consulting local expert is not necessarily fatal 
D U K E · S C A N L A N · H A I. L "'"' 
1(18i W RIVER STREET I SUITE 300 I BOISE, ID 8:Ji02 f P.O. BOX i38i I BOISE, 10 8.'li07 
?.08.342.33 tO PHONE j 208.342.3:199 FAX I WWW.OUKESCANLANHALL.COM 
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Allison Blackman 
August 25, 2015 
Page2 
to the admissibility of an expert's affidavit in opposition to summary judgment. Mattox v. Life 
Care Centers of America, Inc; Bybee v. Gorman; and Arregui v. Gallegos-Main. Admissibility 
of an expert affidavit is a different issue that the one at issue here. These cases address the 
requirements set forth in Idaho Code § 6-1013 and IRCP 56(e) for admissibility of expe1i 
testimony, and whether failure to identify the name of the consulting local physician is fatal to 
such requirements. As addressed in these cases, it is not necessarily fatal to the admissibility of 
such affidavits if the local practitioner consulted with by the out of state expert is not identified. 
Other than Bybee, these cases do not address the scope of discovery that is permitted with regard 
to these local practitioner consultants. 
Bybee specifically and directly acknowledges that admissibility of an expert affidavit and 
permitted discovery are two separate issues. The Bybee Court overturned the lower court's 
ruling that the failure to identify the consulting expert made the affidavit inadmissible in light of 
the fact "accepting the truth of this affidavit, the unidentified physician practiced in the relevant 
community at the san1e time as the events that give rise to this action ... This is sufficient to 
demonstrate that the unidentified consulting was familiar with the relevant and applicable 
standard of heajth care practice." The Bybee Court footnoted this sentence with "The corollary 
of this .holding is that defendant should be permitted to conduct discovery as to the identity of 
consulting physicians." 
In order to allow Dr. Kemp a full and fair opportunity to cross examine Dr. Nakra, he 
must be provided with access to the name of the physician/provider Dr. Nakra spoke to in order 
to determine: (1) if the undisclosed expert actually has knowledge of the applicable standard of 
care; (2) how· the undisclosed expert has knowledge of the applicable standard of care; (3) 
whether the undisclosed expert was in fact contacted by Dr. Nakra; and (4) what the local 
provider actually told Dr. Nakra. 
Dr. Kemp is entitled to fully cross-examine Dr. Nakra regarding the opinions she has 
formed in the matter, and the reasons and basis for those opinions, which includes how she 
familiarized herself with the local standard of care. Dr. Kemp and all similarly situated 
defendants are not required to merely take Dr. Nakra's word as to these key issues regarding the 
foundational knowledge for her opinions. Even in the limited arena of reported Idaho Appellate 
cases, there is a case in which the content of the discussions between local physicians and the out 
of state experts are disputed giving rise to credibility issues. Footnote 8 of the Bybee decision 
specifically references Dunlap v. Garner, 127 Idaho 599, 603, 903 P.2d 1296, 1300 (1994). In 
Dunlap, the plaintiff's expert submitted an affidavit indicating he had familiarized himself with 
the local standard of care by discussing the case with two local physicians. However, the 
defendant submitted affidavits from those same physicians indicating they had not, or at least 
could not recall, discussing local standard of care with the plaintiff's expert witness. Id. If 
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Allison Blackman 
August 25, 2015 
Page 3 
parties are allowed to shield the identity of local consulting witnesses opposing parties are 
unfairly precluded from discovering this type ofrelevant credibility evidence. 
The identity of the local practitioner Dr. Nakra spoke with for purposes of attempting to 
familiarize herself with the standard of care applicable to Dr. Kemp is relevant, not privileged 
and must be disclosed. Ifthe name is not provided by Monday August 31, 2015, Dr. Kemp will 
be forced to file a motion to compel. 
KED/sls 
cc: Andrew C. Brassey 
Raymond D. Powers 
Very truly yours, 
Sent without signature to avoid delay. 





~ FISHER RAINEY HUDSON 
August 28, 2015 
Keely Duke 
Duke Scanlan Hall 
1087 W. River Street 
Suite 300 
Boise, rD 83702 
ked@dukescanlan.com 
Via Email 




P.O. Box 1009 
Boise, ID 83701-1009 
acb@brassey.net 
Raymond D. Powers 
Powers Tolman Farley 
345 Bobwhite Court 
Suite 150 
Boise, ID 83706 
rdp@powerstolman.com 
I have received Ms. Duke's Jetter dated August 25, 2015, a letter with which you have each 
subsequently expressed agreement, regarding defense counsels' collective request that 
plaintiffs disclose the identity of experts who they do not anticipate to call at trial. As we 
have previously stated, your request is inconsistent with Idaho Rule of Civil Procedure 
26(b)( 4)(8) and, at this time, we remain unwilling to provide to you that information. 
As you are aware, Idaho Rule of Civil Procedure 2 6(b) ( 4) (B) reads as follows: 
A party may not discover facts known or opinions held by an 
expert wh<? has been retained or specially employed by 
another party in anticipation of litigation or preparation for 
· trial and who is not expected to be called as a witness at trial, 
except as provided in Rule 35 (b) or except upon a showing of 
exceptional circumstances under which it is impracticable 
for the party seeking discovery to obtain facts or opinions 
on the same subject by other means. 
c,~,.; ,:,r:;:, 1 BANNOCK STREET. S if: 1:,30 BOISE 10 !Bl(,~ T ;D':l :5 •• ~, 70CO F 206.SM.100:l FRtlTRIALLAWYERS.COM 
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(emphasis added). Neither Arregui v. Gallegos-Main, 153 Idaho 801 (2012) nor Bybee v. 
Gorman, 157 Idaho 169 (2014) addresses this discovery exclusion. While footnote 8 in 
Bybee states that the identity of a consulting expert is discoverable, the statement is not 
essential to the holding of the case and, importantly, the decision did not evaluate how Rule 
26(b)(4)(B) might impact the conclusion expressed in that footnote. Accordingly, I believe 
that we are all in agreement that no Idaho Supreme Court authority speaks directly to this 
issue. 
To that end, please consider the following: 
I.R.C.P 26(b)(4)(B) specifically provides that a party may discover the identity of non-
testifying experts who are not to be called as witnesses at trial only ''upon a showing of 
exceptional circumstances under which it is impracticable for the party seeking discovery 
to obtain facts or opinions on the same subject by other means." In this matter, plaintiffs 
retained non-testifying experts for purposes of informing the testifying expert regarding a 
single fact1 upon which our testifying expert has relied: i.e., whet)1er the local standard of 
care applicable to the relevant medical care provider practicing in Boise, Idaho in August of 
2012, was the same as the national standard with respect to the part!cular care at issue for 
that provider. As each of your clients practiced their respective jobs in Boise, Idaho, in 
August of 2012, each of the defendants can and should be familiar with that fact (i.e., what 
standard of care was applicable to them) and, therefore, each of the defendants had and 
continues to have access to that fact. For this reason, it does not appear as though 
exceptional circumstances exist that make it impracticable for you to obtain information 
about this fact from another source. Because Rule 26(b)(4) expressly excludes the identity 
of non-testifying expert from disclosures, it is our position that you are required to satisfy 
the requirements of that rule in order to obtain the information you seek. 
Based on the allegations set forth in Ms. Duke's Jetter, it appears that the single issue 
defens~ counsel seeks to resolve by discovering the identity of plaintiffs' non-testifying 
experts from whom Dr. Nakra learned the local standard of care is whether Dr. Nakra 
fabricated either the conduct or the content of such conversations. Ms. Duke's letter gives 
rise to two competing concerns: (a) the defense bar's need to ensure that plaintiffs' 
testifying expert is not lying and (b) the plaintiffs' bar's need to protect the anonymity of 
1 In Ms. Duke's August 25, 2015 letter regarding this issue, she indicated that a plaintiff's non-testifying expert 
differs from the types of non-testifying experts contemplated by I.R.C.P. 26(b)(4)(B) "because their opinions are 
being testified to, albeit, by the out of state expert." I respectfully disagree with that proposition. First and 
foremost, that which constitutes a "standard of care" is a fact, it is not an opinion. The "opinion" portion of an 
expert's opinion is whether, to a reasonable degree of medical certainty, the at-issue conduct violated the 
standard of care. Moreover, it Is well settled under Idaho law that in order for an expert's opinion to be 
admissible, the expert must establish that the opinion is held by them-they are not required to parrot the 
opinion(s) of a local practitioner. Indeed, were that the case, it would manifest the "grave misgivings" noted by 
Justice Horton's special concurrence in Arregui and by his majority opinion in Bybee. 
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the very few local practitioners who have the fortitude to assist in the administration of 
justice by speaking with someone associated with the plaintiffs' bar. 
We continue to believe that there is no legitimate basis for seeking the identity of non-
testifying experts and, indeed, believe that this is a mechanism used by the defense bar as a 
means of discouraging medical doctors from assisting those who have been injured by the 
malpractice of other doctors. 
Nevertheless, we would like to avoid the unnecessary waste of further time and expense of 
this issue. As a result, we propose resolving the issue by submitting to Judge Greenwood, in 
camera, information from the non-testifying experts demonstrating that (i} each non-
testifying expert did indeed speak with Dr. Nakra, (ii) each non-testifying expert does have 
the qualifications and knowledge of the standard of care recited by Dr. Nakra in her report, 
and (iii) each non-testifying expert did advise Dr. Nakra that the local standard of care in 
August of 2012 for their respective practice area and with respect to the particular care at 
issue was the same as the national standard. By providing this information to Judge 
Greenwood, in camera, the parties would be able to satisfy the dual purposes of (a) 
ensuring that plaintiffs' counsel has not violated its ethical obligations by allowing Dr. 
Nakra to fabricate her testimony and (b) protecting the anonymity of local practitioners 
who are wiJling to prnvide assistance to victims of medical malpractice. 
Thank you all for your attention and thoughtful consideration of this issue. As soon as I 
have confirmation from each of you that this proposed solution is acceptable, I will prepare 











From: Keely Duke 
Sent: Tuesday, September 01, 2015 11:17 AM 
To: Allison Blackman; Raymond D. Powers (rdp@powerstolman.com); Andrew C. Brassey; 
Joyce A. Hemmer; Chris Comstock; Megan Goicoechea 
Cc: Rebecca Rainey; Jennifer Hanway; Sandee Stogsdill 
Subject: RE: Quigley v. Kemp, M.D., et. al: Correspondence 
Allison: 
Thanks for the letter. It is not acceptable to us for you to submit the name, in camera to the Court, of the local "expert" 
that Dr. Nakara contacted to allegedly familiarize herself with the standard of care applicable to Dr. Kemp. As expressed 
in our prior correspondence, the Idaho Rules of Civil Procedure and associated case law permit us to discover all facts 
your expert is relying on to support her opinions and you are prohibiting us from doing so. Given your position, we will 
file a Motion to Compel. · 
Keely 
From: Allison Blackman [mailto:allison@frhtriallawyers.com] 
Sent: Friday, August 28, 2015 12:43 PM 
To: Keely Duke; Raymond D. Powers (rdp@powerstolman.com); Andrew C. Brassey; Joyce A. Hemmer; Chris Comstock; 
Megan Goicoechea 
Cc: Rebecca Rainey; Jennifer Hanway 
Subject: Quigley v. Kemp, M.D., et. al: Correspondence 
Counsel, 
Please find attached correspondence from Becky regarding disclosure of non-testifying experts. 
Thanks, 
Allison 
0 FISHER RAJNEV HUDSON 
AJJison Blackman 
Attorney 
Fisher Rainey Hudson 
a: 950 ·w. Bannock St., Suite 630~ Boise .. ID 83702 
p: (208) 345-7000 
.f: (208) 51.4-1900 
e: allison@frhtriallawyers.com 
This message contains information which may be confidential and privileged and has been sent solely for the 
use of the intended recipient. If you are not the intended recipient, you may not use, copy or disclose to anyone, 
by any means, the message or any information contained in the message. If you have received this message in 






Keely E. Duke 
ISB #6044; ked@dukescanlan.com 
Chris D. Comstock 
ISB #6581; cdc@dukescanlan.com 
DUKE SCANLAN & HALL, PLLC 
1087 West River Street, Suite 300 
P.O. Box 7387 
Boise, Idaho 83 707 
Telephone (208) 342-3310 
Facsimile (208) 342-3299 
Attorneys for Defendant Travis Kemp, MD. 
V \Clim Filcs'JJ-0'3 QuiglC)'Plcadmgs'Compel !i:cmp-~lcmo doc: 
No. ___ -W[l:6".:""i-:-:-+, __ 
A.M. ___ h[I.MQ Y? = 
SEP f 4 2015 
CHRISTOPHER D. RICH, Clerk 
By KATRINA HOLDEN 
D::Purv 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual and 
PAXTON QUIGLEY, an individual, 
Plaintiffs, 
vs. 
TRAVIS KEMP, an individual, SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, Inc. an Idaho corporation, and 
CHRISTOPHER TOBE, an individual, 
Defendants. 
Case No. CV QC 1415104 
TRAVIS KEMP, M.D.'S 
MEMORANDUM IN SUPPORT OF 
MOTION TO COMPEL 
COMES NOW defendant Travis Kemp, M.D. ("Dr. Kemp"), by and through his counsel 
of record Duke Scanlan & Hall, PLLC, and submits the following Memorandum in Support of 
Dr. Kemp's Motion to Compel. 
I. INTRODUCTION 
Dr. Kemp brings the instant motion to compel plaintiffs to identify the local physician 
assistant their expert Aprajita Nakra, D.P.M., FACFAS ("Dr. Nakra") consulted with for 
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purposes of meeting the mandatory requirements established by the Idaho Legislature and upheld 
and applied by the Idaho Supreme Court to familiarize herself with the local standard of care 
applicable to Dr. Kemp in this matter. Plaintiffs have refused to disclose the local person they 
had Dr. Nakra talk to in order to allegedly familiarize herself with the standard of care, and in 
doing so, are precluding Dr. Kemp and the other defendants from being able to fully and fairly 
discover and challenge the necessary foundation of Dr. Nakra's opinions. This is particularly 
critical in this case as plaintiffs' identified expert, Dr. Nakra is a podiatrist-not a board certified 
orthopedic physician like Dr. Kemp, and she consulted with a physician assistant-not a board 
certified orthopedic physician. Such tactic is not supportable under the Idaho Rules of Evidence, 
Idaho Rules of Civil Procedure and Idaho case law. As such, plaintiffs should be compelled to 
disclose the identity of the physician assistant that Dr. Nakra allegedly talked to in order to 
familiarize with the local standard of care for an orth?pedic physician (Dr. Kemp), an emergency 
room physician (Dr. Tobe), a physician assistant and the hospital nurses. 
On September 14, 2015, Dr. Kemp's counsel spoke by telephone to plaintiffs' counsel 
regarding this Motion to Compel. See Counsel Aff., ~ 10. It was agreed that the parties had 
explained their arguments via the lengthy correspondence e.xchanged, and that it would take a 
decision from the Court to resolve the issue. Id. 
II. FACTS 
Dr. Kemp propounded his first set of discovery to plaintiffs' on September 2, 2014. See 
Counsel· Aff, Ex. 1 (Defendants Travis Kemp, M.D. and Saint Alphonsus Regional Medical 
Center's. First Set of Inte1Togatories and Requests for Production of Documents). Interrogatory 
No. 5 stated "Do you intend to call any person as an expert witness at trial? If so, with regard to 
each such person, state: ... (f) the name of any medical provider that any plaintiffs expert(s) 
TRAVIS KEMP, M.D.'S MEMORANDUM IN SUPPORT OF MOTION TO COMPEL - 2 
000102
called to familiarize himself/herself with the applicable standard of care in this case." Id. Ex. 1 
pp. 4-5., · 
On July 24, 2015, plaintiffs disclosed Dr. Nakra, an out of state podiatrist expert, to 
testify regarding the standard of care applicable to defendants in this action, including Dr. Kemp. 
See Affidavit of Counsel in Support of Motion to Compel ("Counsel Aff."), Ex. 2 (Plaintiffs 
Disclosure of Expert Witnesses with exhibits related to Dr. Nakra marked as H and I). In an 
attempt to familiarize Dr. Nakra with the applicable local standard of care for an orthopedic 
surgeon practicing in Boise, Idaho in August 2012, Dr. Nakra allegedly spoke with an unnamed 
physician assistant who was practicing in Boise at such time a post-operative setting. See 
Counsel Aff., Ex. 2 (Plaintiffs' Disclosure of Expert Witnesses, and Exhibit Hat ,r 3) . 
. On August 5, 2015, Dr. Kemp's counsel sent a letter to plaintiffs' counsel requesting the 
identity of the physician assistant relied upon by Dr. Nakra to familiarize herself with the 
applicable local standard of care. See Counsel Aff., Ex. 3 (August 5, 2015 letter to Ms. 
Blackman). On August 12, 2015, counsel for Dr. Kemp sent another letter to plaintiffs' counsel 
requesting the identity of the medical provider Dr. Nakra relied upon to familiarize herself with 
the local standard of care applicable to Dr. Kemp. See Counsel Aff., Ex. 4 (August 12, 2015 
letter to Ms. Blackman). 
On August 13, 2015, counsel for plaintiffs sent a letter indicating that the consulting local 
physicians who spoke to Dr. Nakra were retained under Idaho Rule of Civil Procedure 
26(b)(4)(B) and that their identities were not discoverable and constitute trial preparation 
material. See Counsel Aff., Ex. 5 (August 13, 2015 letter from plaintiffs' counsel). On August 
25, 2015, counsel for Dr. Kemp sent another letter to plaintiffs' counsel requesting disclosure of 
the consulting local practitioners that included discussion of the Idaho Rules of Civil Procedure, 
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the Idaho Rules of Evidence and case law indicating that such information is discoverable and 
necessary to allow defendants to prepare a full cross examination of the testifying expert. See 
Counsel Aff., Ex. 6 (August 26, 2015 letter from Dr. Kemp's counsel). The letter also indicated a 
motion to compel would be filed if the name of the consulting local expert was not provided by 
August 31, 2015. On August 28, 2015, plaintiffs' counsel submitted another letter indicating that 
the identity of the local consulting expert would not be disclosed to counsel but that information 
from local consulting experts could be provided to the Court in camera. Id. Ex. 7. On September 
1, 2015, counsel for Dr. Kemp sent an email to plaintiffs' counsel indicating in camera review 
by the Court was not a an acceptable resolution and that a motion to compel would be pursued. 
Id. Ex. 8 (September 1, 2015 email from Ms. Duke to plaintiffs' counsel). 
III. ARGUMENT 
A. The Identity of Local Provider Used to Familiarize a Testifying Out of State Expert 
with the Local Standard of Care is Discoverable. 
1. The Idaho Rules of Civil Procedure and Evidence Require Disclosure of the 
Local Provider Relied Upon to Familiarize Dr. Nakra with the Local 
Standard of Care. 
Dr. Kemp is entitled to discover the name of the local provider who allegedly spoke with 
Dr. Nakra to familiarize her with the local standard of care for an orthopedic surgeon to evaluate 
the basis and foundational requirements for Dr. Nakra's expert testimony, and plaintiffs cannot 
shield this relevant and critical information information. 
Idaho Rule of Civil Procedure 26(b)(4)(A)(i) provides that with regard to experts 
specifically retained and expected to testify at trial, "a party must disclose to the other parties by 
interrogatory and/or court order ... a complete statement of all opinions to be expressed and the 
basis and reasons therefore; the data or other information considered by the witness in forming 
the opinions .... "(emphasis added). Further, Idaho Rule of Evidence 705 provides that the 
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underlying facts and data of an expert's opinion must be disclosed if requested in discovery and 
that the expert may be cross examined regarding the underlying facts or data. 
In the instant action, Dr. Nakra has indicated she relied upon "detailed discussions" with 
·a local physician assistant for purposes of familiarizing herself with the standard of care for an 
orthopedic physician practicing in Boise in August 2012. See Counsel Aff., Ex. 2(and Ex.Hof 
Plaintiffs Disclosure of Expert Witnesses). 
Dr. Kemp requested the identity of any local providers used to familiarize testifying 
expert witnesses in formal discovery (See Ex. 1, Int. No. 5) and by written correspondence (Exs. 
3, 4, 6, and 8). To date, plaintiffs have refused to provide this information and required the filing 
of the instant motion. 
}\s the Court is well aware, in Idaho, where it is alleged that the defendant health care 
provider ·failed to meet the applicable standard of health care practice in the community in which 
the care was provided, such allegations must be proved through qualified expert testimony. I.C. 
§ 6-1012; see also Mattox v. Life Care Centers of America, Inc., 157 Idaho 468, 473, 336 P.3d 
627, 632 (2014); Ramos v. Dixon, 144 Idaho 32, 35, 156 P.3d 533, 536 (2007). Plaintiffs must 
come forward with an expert who has actual knowledge of the standard of care for a board 
certified orthopedic surgeon practicing in Boise, Idaho in August 2012 through March 2013. Id. 
see also Dulaney v. St. Alphonsus Regional Medical Center, 137 Idaho 160, 164, 45 P.3d 816, 
820 (2002), LC.§ 6-1013. 
Idaho Code § 6-1013 allows out-of-state experts to familiarize themselves with the local 
standard of care and defines how the familiarization process works: "if the out-of-area expert 
consults with an Idaho physician to learn the applicable standard of care, there must be evidence 
showing that the Idaho physician knows the applicable standard of care." See Ramos v. Dixon, 
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144 Idaho at 37, quoting Dulaney v. St. Alphonsus Regional Medical Center, 137 Idaho 160, 45 
P.3d 816 (2002)(emphasis added). Without satisfying these foundational hurdles, an out-of-state 
expert is not qualified to offer expert testimony. Id. 
If Dr. Kemp is not allowed to discover the name of the local provider Dr. Nakra allegedly 
relied upon to familiarize herself with the local standard of care for an orthopedic surgeon and to 
discover how her or she is allegedly familiar with the standard of care applicable to Dr. Kemp 
and the other defendants in this case, Dr. Kemp will be unfairly prejudiced because he is 
improperly precluded from challenging whether Dr. Nakra has met the foundational 
requirements required to offer testimony at trial. Plaintiffs cannot shield this information from 
discovery when it comprised the foundational basis for Dr. Nakra's testimony. 
Dr. Kemp is entitled to discover the name of the local provider relied upon by Dr. Nakra 
to familiarize herself with the local standard of care applicable to Dr. Kemp. This information is 
necessary to determine: (1) whether the anonymous provider has actual knowledge of the 
applicable standard of care; (2) how the anonymous provider has knowledge of the applicable 
standard of care; (3) whether the local practitioner was in fact contacted by the out of state 
expert; ~nd ( 4) the contents of the discussion. Each of these questions is critical with regard to 
the required foundation plaintiffs must lay in order for Dr. Nakra to testify in this action. Dr. 
Kemp is not required to simply take plaintiffs' or Dr. Nakra's word on these key issues that will 
determine whether plaintiffs have met the significant foundational requirements for Dr. Nakra to 
testify against Dr. Kemp in this action. Dr. Kemp must be allowed to question Dr. Nakra and the 
local provider as to these issues. 
Further, each of the above issues contains numerous subsets of questions that Dr. Kemp 
is entitled to ask and ~re relevant to the admissibility and reliability of Dr. Nakra's testimony. 
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Specifically, with regard to how the anonymous provider has knowledge of the standard of care 
applicable to a board certified orthopedic surgeon practicing in Boise in August 2012, additional 
questions Dr. Kemp is entitled to ask include but are not limited to: 
• what experience the provider has working with and alongside board certified 
orthopedic physicians in Boise, Idaho in August 2012; 
• what experience the provider has with regard to splinting patients following ankle 
surgeries such as the surgery performed in this case in Boise, Idaho in August 
2012; 
• what experience the provider has with regard to pain control management of 
patients following these types of ankle surgeries in Boise, Idaho in August 2012; 
• what experience the provider has with regard to working and interacting with 
nurses following of post-ankle surgery patients in Boise, Idaho in August 2012; 
and 
• what experience the provider has discharging patients following these types of 
ankle surgeries in Boise, Idaho in August 2012. 
With regard to communications between the local provider and Dr. Nakra there are also 
numerous questions that are relevant and that Dr. Kemp must be allowed to discovery, including: 
• whether the phone call was specific as to care provided in Boise, Idaho; 
• whether the phone call was specific as to care provide in August 2012; 
• whether the phone call addressed opinions to a reasonable degree of medical 
certainty; 
• the length of the phone call; and 
• whether any other parties were present for the phone call. 
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In Bybee v. Gorman, the Supreme Court of Idaho held that the failure to name the local 
consulting physician used to familiarize the out of state expert was not fatal to the admissibility 
of an affidavit in opposition to a motion for summary judgment from the out of state physician. 
157 Idaho 169, 179, 335 P.3d 14, 24 (2014). Specifically, the Bybee court noted that 
"[a]ccepting the truth of this affidavit, the unidentified physician practiced in the relevant 
community at the same time as the events that gave rise to this action and in the same specialty 
as Dr. Gorman."( emphasis added). Id. Of key importance to this decision is the procedural 
status of the case. Specifically, for purposes of summary judgment, the court is required to 
accept the truth of the allegations contained in the affidavit. Therefore, the fact the local 
consulting expert is not named is not fatal to the affidavit, so long as the affidavit indicates and 
explains how the consulting expert is familiar with the applicable standard of care, which is 
accepted as true for purposes of the motion .. Id. However, whether the failure to identify the 
local consultant is fatal to admissibility of a summary judgment affidavit is a separate and 
distinct question from whether a party may shield discovery as to the identity of the local 
consultant. In fact, in Bybee, after holding that the affidavit including the anonymous local 
provider was admissible, the Court included footnote 8: 
The corollary of this holding is that defendant should be permitted to 
conduct discovery as to the identity of consulting physicians. As in Dunlap, 
an expert's claim to have consulted with a local practitioner in order to gain 
familiarity with the applicable standard of health care practice may present 
questions of credibility for consideration by the ultimate trier of fact. ( emphasis 
added). 
The Bybee court clearly recognized the need of an opposing party to evaluate the · 
sufficiency of the familiarization process as part of its defense of a case. The Bybee court 
referenced the Dunlap case as an example of this need. In Dunlap v. Garner, 127 Idaho 599, 
603, 903 P.2d 1296, 1300 (1994), the plaintiffs expert submitted an affidavit indicating he had 
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familiarized himself with the local standard of care by discussing the case with two local 
physicians. However, the defendant submitted affidavits from those same physicians indicating 
they had not, or at least could not recall, discussing local standard of care with the plaintiffs 
expert witne$S. Id. Dunlap exemplifies why this type of discovery is so critical. What if the 
local provider Dr. Nakra allegedly spoke to denies such a conversation took place, or denies 
having knowledge of the standard of care for an orthopedic surgeon in August 2012, or denies 
the specifics of the conversation? This would raise issues as to the admissibility and credibility 
of Dr. Nakra's testimony. Dr. Kemp is entitled to this type of discovery. 
A_s stated by the Supreme Court of Idaho in Bybee, Dr. Kemp is allowed to delve into 
these foundational and cross-examine areas with Dr. Nakra, and plaintiffs should be compelled 
to provide the identity of their local medical provider. 
2. The Anonymous Local Provider's Knowledge is Particularly Relevant in the 
Instant Action Because He or She is Not in the Same Specialty as Dr. Kemp, 
or Even a Physician. 
Idaho case law has held that a local consultant used to familiarize an out of state expert 
need not be in the same specialty as the defendant provider, so long as it is shown "the 
consulting specialist is sufficiently familiar with the defendant's specialty." Suhadolnik v. 
Pressman, 151 Idaho 110,116,254 P.3d 11, 17 (2011). 
In the instant action, Dr. Kemp is a board certified orthopedic surgeon. Dr. Nakra is a 
podiatrist, not a board certified orthopedic surgeon. See Counsel Aff., Ex. 2. The local provider 
Dr. N akra is said to have consulted with is a physician assistant, not a board certified orthopedic 
surgeon. Id. As such, whether and how the anonymous local physician assistant has actual 
knowledge of the standard of care for a board certified orthopedic surgeon in August 2012 is 
specifically at issue. Dr. Kemp must be allowed to question both Dr. Nakra and the local 
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physician assistant regarding these issues to defend against plaintiffs' allegations. 
3. · There is No Privilege that Precludes Disclosure of the Identity of the 
Consulting local provider relied upon by Dr. Nakra 
In the correspondence exchanged by the parties regarding this issue prior to the filing of 
this motion, plaintiffs assert the identity of the local provider used to familiarize Dr. Nakra is 
protected by I.R.C.P. 26(b)(4)(B) as a retained expert not expected to testify. 
Plaintiffs should not be allowed to use Rule 26(b)(4)(B) to shield the identity of a local 
provider used to familiarize an out of state physician. The local provider is a foundational 
requirement for the admissibility of the out-of-state expert's testimony. If the local provider 
does not have actual knowledge of the applicable standard of care, the out-of-state expert is not 
qualified to offer testimony at trial. As such, the local provider who is retained to familiarize the 
out-of-state expert is not a traditional retained but non-testifying expert. The knowledge and 
background of the local provider forms a required foundational element of Dr. Nakra testimony, 
and cannot be shielded because the local provider is not expected to testify. 
Further, even if the local provider does qualify as a non-testifying consultant under 
I.R.C.P. ·26(b)(4)(B), the rule provides that discovery may still be had upon a "showing of 
exceptional circumstances under which it is impracticable for the party seeking discov~ry to 
obtain facts or opinions on the same subject matter." 
In this instance, Dr. Kemp cannot obtain information regarding the actual knowledge of 
the local physician assistant, whether or how the local physician assistant has knowledge of the 
, 
standard of care applicable to a board certified orthopedic surgeon in August 2012, or the details 
of any discussion between the local physician assistant and Dr. Nakra, without knowing the 
name of the provider and having an opportunity to question the provider. There is no other 
means for Dr. Kemp to obtain this information, and plaintiffs should be compelled to produce the 
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identity of the consulting local provider. 
4. Plaintiffs' Solution of In-Camera Review is Unworkable 
Plaintiffs' August 28, 2015 letter indicated they would be willing to provide theCourt, in 
camera "information from the non-testifying experts demonstrating that [i] each non-testifying 
expert did indeed speak with Dr. Nakra, [ii] each non-testifying expert does have the 
qualifications and knowledge of the standard of care recited by Dr. Nakra in her report, and [iii] 
each non-testifying expert did advise Dr. Nakra that the local standard of care in August of 2012 
for their respective practice area and with respect to the particular care at issue was the same as 
· the national standard." Id. Ex. 7. Plaintiffs' attempt to include the Court in this process and 
conttnue to shield relevant information from Dr. Kemp fails to provide Dr. Kemp with the 
opportunity to fully explore the qualifications of plaintiffs' expert Dr. Nakra and is not an 
acceptable alternative. 
Specifically, this would exclude Dr. Kemp from having the opportunity to fully explore 
the qualifications, experience and knowledge of the local provider as it relates to a board 
certified orthopedic surgeon. This foundational requirement is expansive and Dr. Kemp must be 
allowed to fully explore the local provider's history, experience and training. Further, Dr. Kemp 
is entitled to delve into the specifics of any phone calls between the local provider and Dr. Nakra 
which cannot be fully addressed in an in camera setting. 
Dr. Kemp is entitled to question and challenge the foundational requirements of Dr. 
Nakra, which in this case includes her contact with a local provider to familiarize herself with the 
( 
local standard of care. In order to fully and fairly defend this case, Dr. Kemp must be provided 
with the name of the local provider and an opportunity to question such provider. Providing 
limited information to the Court in camera fails to provide Dr. Kemp with a full and fair 
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opportunity to defend against plaintiffs' allegations in this case. 
IV. CONCLUSION 
As discussed above, Dr. Kemp should be allowed to know the identity of the local 
physician assistant who spoke to plaintiffs' expert for purposes of familiarizing her with the 
applicable standard of care to effectively cross-examine him or her related to any alleged 
communication with Dr. Nakra. The experience and knowledge of the local provider and 
whether and how they have knowledge of the applicable standard of care is clearly relevant and 
discoverable. In addition, what information was actually provided to Dr. Nakra by the local 
provider is critical to the foundational requirements of her testimony and potentially raises 
credibility issues. Plaintiffs should be ordered to identify the alleged local provider and provide 
the discovery requested by Dr. Kemp of the local provider. 
DATED this / 'ftlaay of September, 2015. 
Attorneys for Defendant Travis Kemp, MD. 
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TRAVIS KEMP, M.D.'S MEMORANDUM IN SUPPORT OF MOTION TO COMPEL-13 
000113
., 
Keely E. Duke 
ISB #6044; ked@dukescanlan.com 
Chris D. Comstock 
ISB #6581; cdc@dukescanlan.com 
DUKE SCANLAN & HALL, PLLC 
1087 West River Street, Suite 300 
P.O. Box 7387 
Boise, Idaho 83707 
Telephone (208) 342-3310 
Facsimile (208) 342-3299 
Attorneys for Defendant Travis Kemp, M.D. 
V.\Chelll Files\S\S-05J Qui,icy\Pteadanp'Coq,el-Kc~Nob.doc 
NO·------:::~_,.....-g_.__ __ 
FILED )I? A.M. ____ ,P.M .. -~---IL--
SEP 1 4 2015 
CHRISTOPHER D. RICH, Clerk 
By KATRINA HOLDEN 
D;:"PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual and 
- PAXTON QUIGLEY, an individual, 
Plaintiffs, 
vs. 
TRAVIS KEMP, an individual, SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, Inc. an Idaho corporation, and 
CHRISTOPHER TOBE, an individual, 
Defendants. 
Case No. CV OC 1415104 
NOTICE OF HEARING 
.. 
' 
PLEASE TAKE NOTICE, that defendant Travis Kemp, M.D. ("Dr. Kemp"), by and 
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the Honorable_ Richard D. Greenwood at the Ada County Courthouse in Boise, Idaho. 
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By SANTIAGO E2ARRl0S 
D.:PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual and 
PAXTON QUIGLEY, an individual, 
Plaintiffs, 
vs. 
TRAVIS KEMP, an individual, SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, Inc. an Idaho corporation, and 
CHRISTOPHER TOBE, an individual, 
Defendants. 
Case No. CV OC 1415104 
TRAVIS KEMP, M.D.'S REPLY 
MEMORANDUM IN SUPPORT OF 
MOTION TO COMPEL AND IN 
OPPOSITION TO PLAINTIFFS' 
MOTION FOR PROTECTIVE ORDER 
COMES NOW defendant Travis Kemp, M.D. ("Dr. Kemp"), by and through his counsel 
of record Duke Scanlan & Hall, PLLC, and submits the following Reply Memorandum in 
Support of Dr. Kemp's Motion to Compel. . 
I. INTRODUCTION 
Plaintiffs identified Dr. Nakra (a podiatrist out of Gilbert, Arizona) as their only retained 
expert to testify regarding the standards of care applicable to Dr. Kemp (a board certified 
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orthopedic surgeon), Dr. Tobe (a physician board certified in emergency medicine), and Saint 
Alphonsus in this action. Plaintiffs allege Dr. Nakra met the foundational requirements of 
familiarizing herself with the applicable standards of care by speaking to three anonymous local 
providers, none of whom are board certified orthopedic surgeons practicing in Boise, Idaho in 
August 2012. 
Dr. Kemp requested the identity of the local providers in discovery and via 
correspondence so he could investigate (1) whether the anonymous provider Dr. Nakra allegedly 
spoke to in order to satisfy the requirement that she familiarize herself with the applicable 
standard of care has actual knowledge of the standard of care for a board certified orthopedic 
surgeon practicing in Boise, Idaho in August 2012; (2) how the anonymous provider has such 
knowledge; and (3) the extent of the discussions between the anonymous provider and Dr. 
Nakra. All of this information is necessary to fully evaluate whether Dr. Nakra is qualified to 
offer expert testimony in this case. 
Plaintiffs are refusing to provide this information arguing: (1) that forcing disclosure of 
the anonymous local providers impermissibly heightens the requirements of Idaho Code §§ 6-
1012 and 1013 and (2) that the anonymous local providers are consulting experts and shielded 
from discc)Very pursuant to I.R.C.P. 26(b)(4)(B). 
These arguments are flawed. Dr. Kemp and the other defendants are entitled to discovery 
related to the foundation and basis for Dr. Nakra's expert opinions in this case which include the 
identities of the local providers she spoke to in order to gain her alleged knowledge of the 
applicable standard of care and, therefore, request his Motion to Compel be granted. 
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II. ARGUMENT 
1. Requiring the Name of the Local Provider Does Not lmpermissibly Heighten 
the Requirements of Idaho Code§§ 6-1012 and 6-1013. 
Requiring disclosure of the identity of the local provider does not improperly heighten 
the requirements of Idaho Code §§ 6-1012 and 6-1013 simply because those statutes do not 
' 
specifically require such disclosure. Rather, the identity of the local providers used to familiarize 
the ~ut of state expert is required by the Idaho Rules of Civil Procure and Evidence which 
expressly allow Dr. Kemp and defendants to discover the foundation and basis for plaintiffs' 
experts' opinions. 
Idaho Code § 6-1012 and 6-1013 outline the requirements a plaintiff establish in asserting 
a cl~m for medical malpractice against health care providers such as Dr. Kemp and the other 
defendants in this matter, and the foundational requirements .necessary for such testimony. 
While these statutes do not, on their face, require a party to disclose the identity of a local 
provider used to familiarize an out_ of state expert, the Idaho Rule of Civil Procedure and Idaho 
Rule~ of Evidence require plaintiffs to disclose "a complete statement of all opinions to be 
expressed and the basis and reasons therefore; the data or other. information considered by the 
witness in forming the opinions ... " IRCP 26(b)(4)(A)(i). Further, Idaho Rule of Evidence 705 
requires plaintiffs to provide that if requested in discovery, the underlying facts and data of an 
expert's opinion must be disclosed. This includes the name of the local provider used to 
familiarize the out of state expert. 
Plaintiffs' argument that requiring the identity of the local providers used to familiarize 
their out of state expert would unfairly heighten the requirements of LC. § 6-1012 and 6-1013 
fails to grasp the distinction between foundational requirements and the scope of allowed 
discovery. 
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The Supreme Court of Idaho has held that an out of state· expert's affidavit in opposition 
to summary judgment does not categorically fail if the name of the local provider used to 
familiarize him or herself with the applicable local standard of care is not provided. See e.g. 
Bybee v. Gorman, 157 Idaho 169, 179, 3~5 P.3d 14, 24 (2014) (holding "an affidavit that fails to 
identify an anonymous consultant does not categorically fail fo comply with the foundation 
requirements for admissibility ... under Idaho Code section 6-1013."As the Bybee court went on 
to note in Footnote 8, this does not govern the scope of discovery by the opposing party into the 
identity of the anonymous local provider: 
The corollary of this holding is that defendant should be permitted to 
conduct discovery as to the identity of consulting physicians. As in Dunlap, 
an expert's claim to have consulted with a local practitioner in order to gain 
familiarity with the applicable standard of health care practice may present 
questions of credibility for consideration by the ultimate trier of fact. ( emphasis 
added). 
This footnote clearly demonstrates the distinction between the foundational requirements 
of Idaho Code § 6-1012 and 6-1013 and the scope of permissible discovery regarding expert 
opinions, and that requiring a party to produce the name of a local provider used to familiarize an 
out of state expert is required by discovery does not impermissibly heighten the foundation 
requirements set forth in I.C. §§ 6-1012 and 6-1013. 
Plaintiff argues Footnote 8 is dicta and not controlling, and then cite to another recent 
Supreme Court of Idaho case, Arregui v. Gallegos-Main, and a footnote to the special 
concurrence by Justice Horton stating that as a former district court judge he was asked to rule 
on discovery disputes regarding the need to disclose the identity of the local provider used to 
familiarize the out of state expert and that "it was clear that there is a fundamental disagreement 
among district judges as to whether this information must be disclosed. Although not necessary 
to resolution of this appeal, the majority appears to decide this question in a fashion which will 
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be welcomed by the insurance defense bar and medical community." 153 Idaho 801, 814, 291 
P.3d· lQOO, 1013 (2012). In Arregui, ¢.e Supreme Court of Idaho upheld the lower court's 
decision to strike the affidavit of an out of state expert because it was untimely for purposes of 
summary judgment and then again on a motion for reconsideration because it lacked appropriate 
foundation showing the expert had actual knowledge of the applicable standard of care because it 
failed to state the type of practice the anoi:iymous provider had, how that provider had knowledge 
of the applicable standard of care, how long the anonymous provider had practiced or whether 
they had knowledge of the specific issue in the case. Id. 153 Idaho at 809,291 P.3d at 1008. As 
such, the failure of the affidavit in Arregui was not that the local provider was anonymous, but 
that the requirements of 6-1012 and 6-lOq were not met. Again, Arregui dealt with the issue of 
foundational requirements for experts under Idaho Code §§. 6-1012 and 6-1013, not the 
permissible scope of discovery. 
Further, it is interesting to note the dates and authors of Bybee and Arregui footnotes. 
The footnote from Arregui was authored ~y Justice Horton in a special concurrence. Subsequent 
to that Arregui, Justice Horton authored the majority decision in Bybee and footnote 8, clearly 
indicating the distinction between foundational requirements for experts and permissible 
discovery and that opposing parties are able to obtain the identity of the local provider relied 
upon to familiarize an out of state expert in discovery. These decisions show it is clear the 
. . 
Supreme Court of Idaho recognizes the distinction between · foundational requirements for 
experts (which can be met without disclosing the identity of the local provider used to familiarize 
the out of_ state expert) and the right to discovery by the opposing party of the foundation and 
basis for all such opinions, which includ_es the identity of the local provider. 
Requiring plaintiffs to disclose the name of the local providers used to familiarize Dr. 
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Nakra with the applicable local standard of care does not heighten the foundational requirements 
outlined in the Idaho Code, rather, it allows Dr. Kemp and the other defendants to engage 
expressly allowed discovery as to the foundation and basis for Dr. Nakra's opinions. 
2. The Discovery is Necessary and not a "Procedural Side-Show" 
As addressed in the original Memorandum in Support, Dr. Kemp and the other 
defendants are entitled to engage in discovery regarding the foundation and basis for Dr. Nakra's 
opini,ons in this case. See IRCP 26(b)(4)(A)(i) and IRE 705. Dr. Kemp is not seeking this 
discovery to create a "procedural side-show" as stated by plaintiffs, but rather to obtain critical 
relevant information to cross-examine and challenge the foundation and basis of Dr. Nakra's 
opinions in this case . 
. · The name of the local provider is necessary for Dr. Kemp to discover: (1) whether the 
anonymous provider has actual knowledge of the applicable standard of care; (2) how the 
anonymous provider has knowledge of the applicable standard of care; (3) whether the local 
practitioner was in fact contacted by the out of state expert; and (4) the contents of the 
disc~ssion. Each of these questions is critical with regard to the required foundation plaintiffs 
must lay in order for Dr. Nakra to testify in this action and in Dr.-Kemp's ability to challenge the 
basis and foundation for her opinions. Dr. Kemp is not required to simply take plaintiffs' or Dr. 
Nakra's word on these key issues Dr. Kemp must be allowed to question Dr. Nakra and the local 
prov~der as to these issues. 
Further, each of the above areas of inquiry contains numerous subsets of questions that 
Dr. Kemp is entitled to ask that and are relevant to the admissibility and reliability of Dr. Nakra's 
testimony, including: 
• · what experience the provider has working with and alongside board certified 
orthopedic physicians in Boise, Idaho in August 2012; 
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• what experience the provider has with regard to splinting patients following ankle 
surgeries such as the surgery performed in this case in Boise, Idaho in August 
2012; 
• what experience the provider has with regard to pain control management of 
patients following these types of ankle surgeries in Boise, Idaho in August 2012; 
• what experience the provider has with regard to working and interacting with 
nurses following of post-ankle surgery patients in Boise, Idaho in August 2012; 
and 
• what experience the provider has discharging patients following these types of 
ankle surgeries in Boise, Idaho in August 2012. 
With regard to communications between the local provid.er and Dr. Nakra there are also 
numerous questions that are relevant and that Dr. Kemp must be allowed to discovery, including: 
• whether the phone call was specific as to care provided in Boise, Idaho; 
• whether the phone call was specific as to care provide in August 2012; 
• whether the phone call addressed opinions to a reasonable degree of medical 
certainty; 
• the length of the phone call; and 
• whether any other parties were present for the phone call. 
The need for this discovery is demonstrated in Dunlap v. Garner, 127 Idaho 599, 603, 
903 P.2d 1296, 1300 (1994). In Dunlap, the plaintiffs expert submitted an affidavit indicating 
he had familiarized himself with the local standard of care by discussing the case with two local 
physicians. However, the defendant submitted affidavits from those same physicians indicating 
they ·had not, or at least could not recall, discussing local standard of care with the plaintiff's 
expert witness. Id. 
3. Dr. Kemp Cannot Obtain this Discovery Elsewhere 
Plaintiffs argue that IRCP 26(b)(4)(B) shields the identity of the anonymous local 
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providers as they are retained consultants not expected to testify at trial and because Dr. Kemp 
has not shown he cannot obtain these facts or opinions by other means. In essence, plaintiffs 
argue that Dr. Kemp and the other defendants know the applicable standard of care and, 
therefore, are not entitled to the identity of the local providers who allegedly have knowledge of 
the various local standards of care in this case, or how those providers gained their knowledge of 
such standards. 
Dr. Kemp has no other means to obtain discovery regarding the above bulleted points, but 
for plaintiffs disclosing the identity of the local providers Dr. Nakra consulted with to familiarize 
herself with the applicable standards of care. The fact that Dr. Kemp is himself aware of the 
applicable standard of care does not provide him any knowledge as to how the anonymous 
provider has such knowledge, or where they obtained it from, or how it was conveyed to Dr. 
Nakra. 
In. addition, plaintiffs argue at various points in their briefing that Dr. Kemp and Dr. Tobe 
do not dispute that Dr. Nakra has adequately stated the applicable standard of care. First, Dr. 
Kemp submitted his own affidavit in support of his Motion for Summary Judgment that his care 
and treatment of Mrs. Quigley complied with the applicable standard of care in all respects. 
Second, plaintiffs are missing the point that Dr. Kemp is entitled to conduct discovery as to the 
basis· and foundation for Dr. Nakra's opinions, which includes what steps she took to familiarize 
herself with the local standard of care in order to form her ultimate opinions. 
4. Plaintiffs' Motion for Protective Order Should Be Denied. 
The proposed in-camera review is not an acceptable alternative to allowing Dr. Kemp to 
conduct his own discovery as to the founda!ion and basis for Dr. Nakra's qualifications and 
foundation and basis for her opinions and plaintiffs' Motion for Protective Order should be 
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denied. 
Dr. Kemp is entitled to question and challenge the foundational requirements of Dr. 
Nakra, which in this case includes her contact with a local provider to familiarize herself with the 
local stan?ard of care. In order to fully and fairly defend this case, Dr. Kemp must be provided 
with the name of the local provider and an opportunity to question such provider regarding their 
education, experience and interactions with Dr. Nakra. Providing limited information to the 
Court in camera fails to provide Dr. Kemp with a full and fair opportunity to defend against 
plaintiffs' allegations in this case and conduct the ne·cessary discovery into the foundation and 
basis for Dr. Nakra's opinions. These issues are not answered by yes or no answers, but rather 
require narrative responses and follow up questions. For instance, plaintiffs indicate they would 
provide information to the Court that "(i) each non-testifying expert did indeed speak with Dr. 
Nakra." This fails to address the panoply of accompanying and necessary follow up questions 
such. as: when did the discussion(s) occur; how long the conversation was; who all was included 
in the conversation; or the specifics of the conversation. Dr. Kemp's counsel needs to be able to 
conduct this questioning to ensure it is properly explored for purposes of preparing his defense to 
this case. The same is true of the other two topic areas plaintiffs have indicated they would 
provide information to the Court. 
Dr. Kemp is entitled to conduct discovery into these areas and an in camera review would 
not allow him to fully explore these areas and plainttffs' Motion for Protective Order should be 
denied. 
III. CONCLUSION 
Based on the foregoing, Dr. Kemp requests the Court grant his Motion to Compel and 
deny"plaintiffs' Motion for Protective Order. 
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RECEIVED 
SEP 2 8 2015 
ADA COUNTY CLERK 
A.M .... ,___ F_I L_.~:. ~4 I 
OCT 1 4 2015 
CHRISTOPHER D. RICH, Clerk 
By KATHY PATARO 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual, and · 
PAXTON QUIGLEY, an individual, 
Plaintiffs, 
vs. 
TRAVIS KEMP, an individual, SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, Inc. an Idaho corporation, and 
CHRISTOPHER TOBE, an individual. 
Defendants. 
Civil Action No. CV OC 14-15104 
ORDER DENYING MOTION TO 
COMPEL AND GRANTING MOTION 
FOR PROTECTIVE ORDER UNDER 
I.R.C.P. 26(c) 
THIS MATTER having come before the Court on Defendant's Motion to Compel and 
Plaintiffs' Motion for Protective Order Under I.R.C.P. 26(c), and good cause appearing therefore: 
IT IS HEREBY ORDERED that Defendant's Motion to Compel is DENIED and 
Plaintiffs' Motion for Protective Order Under I.R.C.P. 26(c) is hereby GRANTED. 
IT IS SO ORDERED. 
c--6 ~hv 
DA TED this _.J_ day o'°tentber; 2015. 
ORDER DENYING MOTION TO COMPEL AND GRANTING MOTION FOR 
PROTECTIVE ORDER UNDER I.R.C.P. 26(c) -1 
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' 
\O(}{'LED A.M P.M. ___ _ 
NOV 1 0 2015 
CHRISTOPHEB D. RICH, Clerk 
By KATHY PATARO 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual and 
PAXTON QUIGLEY, an individual, 
Plaintiffs, 
vs. 
TRAVIS KEMP, an individual, et al., 
Defendants. 
Case No. CV OC 2014 15104 
ORDER RE MOTION FOR PERMISSIVE 
APPEAL 
Defendants Travis Kemp, M.D. and Christopher Tobe each moved under I.A.R. 12 for 
permission to file an appeal from the interlocutory order denying their motions to compel and 
granting plaintiffs' motion for a protective order. While the Court finds there is substantial 
grounds 1 for difference of opinion on the rule of law applied in the denial of the motion to 
compel, the Court disapproves the motion for permissive appeal for the following reasons: 
First, the question oflaw in dispute controls the outcome of the motion to compel, but it 
is not the controlling legal issue in this case. The controlling issue of law in the context of this 
case is "What is the local standard of care for a physician." It is not "May the defense obtain 
discovery of the person consulted by the plaintiffs' expert to familiarize herself with the local 
standard of care." Appellate Rule 12 is available when the disputed legal issue is determinative 
of the case. Here, the information sought bears only indirectly on the outcome of the case. That 
is, regardless of which of the competing rules of law is correct, the outcome of the case does not 
hang in the balance. A successful appeal by defendants will not end the case. 
1 The verb-subject disagreement grammatical error appears in the statute. 
ORDER RE MOTION FOR PERMISSIVE APPEAL - Page 1 
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Second, the case is set for trial in the relatively near future. Interruption of the case for 
the two years required for an interlocutory appeal will mean substantial work done by the parties 
in the final trial preparation will need repeating if the pending trial is vacated at the last minute. 
An appeal will not be necessary at all on this point if defendants prevail at trial. The orderly 
resolution of this case will not be materially advanced by an appeal at this juncture. 
Third, the issue involved is of great interest to the parties involved and to that segment of 
the bar involved in medical malpractice litigation, but it is not an issue of widespread public 
interest. 
For the foregoing reasons, the motion is DISAPPROVED. 
Dated this /tJ day of November, 2015. 
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DUKE SCANLAN & HALL, PLLC 
POBOX7387 
BOISE, ID 83707 
VAUGHN FISHER 
ALLISON BLACKMAN 
FISHER RAINEY HUDSON 
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BOISE, ID 83702 
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BRASSEY CRAWFORD 
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BOISE, ID 83701-1009 





























'd7) FILED A.M. ' P.M. ___ -1,... 
NOV 2 3 2015 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAMIE QUIGLEY, an individual and 
PAXTON QUIGLEY, an individual 
Plaintiffs, 
vs. 
TRAVIS KEMP, an individual, SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, Inc. an Idaho Corporation, and 
CHRISTOPHER TOBE, an individual 
: Defendants. 
Case No. CV-OC-14-15104 
MEMORANDUM DECISION 
AND ORDER RE STIPULATION 
FOR PROTECTIVE ORDER 
The parties have filed a stipulation in this case that provides, among other things, for the 
filing of certain documents under seal. The stipulation is accompanied by a proposed order 
approving the stipulation. The Court declines to sign the Order as presented for the following 
reasons: 
The sealing or redacting of documents in a court file is governed by Idaho Court 
Administrative Rule 32. This Court may not delegate to the parties the decision of whether a 
document filed with the Court should be redacted or sealed. Further, a document filed with the 
court that is not automatically protected from disclosure under I.C.A.R. 32, must remain open to 
the public unless the Court makes a specific written finding as provided in I.C.A.R. 32(i). 
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The Court will, if requested, enter an order approving the stipulation as to the provisions 
other than those governing the filing of documents under seal. 
Any party that proposes to file a document under seal shall (a) make a motion as provided 
in I.C.A.R. 32(i) and file with the court a brief memo setting forth the factual basis for sealing or 
redacting the record; and ( e) provide the Court a proposed order containing written 
determinations of the grounds for sealing or redacting the record as required by I.C.A.R. 32(i). 
To avoid delay, parties are encouraged to also give notice of the hearing and a copy of the 
motion to any non-party person or entity that has a legitimate interest in the decision to seal or 
redact a record. If, upon in camera review, or at the hearing, the Court determines that there are 
non-parties with a legitimate interest in being heard, the Court may continue the hearing for the 
purpose of providing notice to non-parties as contemplated by the Rule. 
ITIS SO ORDERED. 
Dated thisJ i) -1', day of J!Ui1~hl, 20 / S: 
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Chris D. Comstock 
ISB #6581;'cdc@dukescanlan.com 
DUKE SCANLAN & HALL, PLLC 
1087 West River Street, Suite 300 
P.O. Box 7387 
Boise, Idaho 83707 
Telephone (208) 342-3310 
Facsimile (208) 342-3299 
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Ely SANTIAQO BARRIOS 
O!PU'J'V 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual and 
PAXTON QUIGLEY, an individual, 
Plaintiffs-Appellants, 
vs. 
TRAVIS KEMP, an individual, SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, Inc. an Idaho corporation, and 
CHRISTOPHER TOBE, an individual, 
Defendants-Respondents. 
Case No. CV OC 1415104 
NOTICE OF APPEAL 
APPEAL FEE: $129 
DEPOSIT CLERK: $100 
TOTAL FEE: $229.00 
Fax Number (208) 342-3299 
TO: THE ABOVE NAMED RESPONDENTS JAYMIE QUIGLEY ND PAXTON 
QUIGLEY, THEIR ATTORNEYS OF RECORD AND THE CLERK OF THE ABOVE 
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
NOTICE OF APPEAL - 1 
'.- .. ·1 
000133
. . 
1. The above named appellant, TRAVIS KEMP, M.D. appeals against the above 
named respondents JAYMIE QUIGLEY and PAXTON QUIGLEY to the Idaho Supreme Court 
from the District Court's Order Denying Motion to Compel and Granting Motion for Protective 
Order Under I.R.C.P. 26(c) filed October 14, 2015 in Ada County case number CV OC 14-
15104, the Honorable Richard D. Greenwood presiding. 
2. Dr. Kemp has the right to appeal to the Idaho Supreme Court, and the orders and 
decisions described in Paragraph 1 above are appealable orders and decisions pursuant to Idaho 
Appellate Rule 12( c) and the Supreme Court of the State of Idaho's Order Granting Motion for 
Permission to Appeal, signed December 23, 2015. 
3. Reserving the right to assert other issues on' appeal, Dr. Kemp makes the 
following preliminary statement of issues on appeal: 
a. Whether the District Court erred m denying Dr. Kemp's Motion to 
Compel when it ruled the Quigleys were not required to produce the name of the local medical 
providers their out of state expert spoke with and relied upon for purposes of attempting to 
familiarize herself with the applicable local standard of care. 
b. Whether the District Court erred in granting the Quigleys' Motion for 
Protective Order when it ruled the Quigleys were not required to produce the name of the local 
medical providers their out of state expert spoke with and relied 'upon for purposes of attempting 
to familiarize herself with the applicable local standard of care. 
4. No order has been entered sealing all or any portion of the record; 
5. Dr. Kemp previously requested, paid for and obtained a copy of the reporter's 
transcript of the following hearing: 
a. September 28, 2015 hearing on Travis Kemp, M.D.'s Motion to Compel 




and the Quigleys' Motion for Protective Order. 
6. Dr. Kemp requests the following documents be included in the clerk's record in 
addition to those automatically include under Idaho Appellate Rule 28: ,, 
a. Travis Kemp, M.D.'s Motion to Compel; 
b. Travis Kemp, M.D.'s Memorandum in Support of Motion to Compel; 
c. Affidavit of Counsel in Support of Defendants' [Dr. Kemp's] Motion to 
Compel, along with attached exhibits 1-8; 
d. Notice of Hearing for Travis Kemp, M.D.'s Motion to Compel; 
e. Travis Kemp, M.D.'s Reply Memorandum in Support of Motion to 
Compel and in Opposition to Plaintiffs' Motion for Protective Order; 
f. The Order Denying Motion to Compel and Granting Motion for Protective ,, 
Order Under I.R.C.P. 26(c); and 
g. The Certified Transcript of the September 28, 2015 hearing transcript, 
prepared by Frances J. Casey. 
7. There are no trial exhibits, as trial did not take place. 
•I 
8. Keely E. Duke, the undersigned attorney for Dr. Kemp, hereby certifies that: 
a. A copy of the Notice of Appeal has been served upon the court reporter, 
Frances J. Casey via email; 
b. The fee for the reporter's transcript of the"September 28, 2015 hearing has 
been paid; 
c. The estimated fee for preparation of the clerk's record has been paid; 
d. That all appellate filing fees have been paid; and, 
e. That service has been made upon all ot~er parties required to be served 
NOTICE OF APPEAL - 3 
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pursuant to Idaho Appellate Rule 20. 
DATED this (]~ay of January, 2016. 
Attorneys for Defendant Travis Kemp, MD. 
,, 
,, 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the \~ day of January, 2016, I caused to be served a 




Allison M. Blackman 
FISHER RAINEY HUDSON 
950 W. Bannock Street, Suite 630 
Boise, Idaho 83 702 
Telephone (208) 345-7000 
Attorneys for Plaintiffs 
Raymond D. Powers 
POWERS TOLMAN FARLEY, PLLC 
345 Bobwhite Court, Suite 150 
P.O. Box 9756 
Boise, Idaho 83707 
Telephone (208) 577-5100 
Attorneys for Defendant Christopher Tobe, MD. 
Andrew C. Brassey 
BRASSEY CRAWFORD, PLLC 
345 Bobwhite Court, Suite 215 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone (208) 344-7300 
Attorneys for Defendant Saint Alphonsus Regional 
Medical Center 
NOTICE OF APPEAL - s 
~.S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 





[Bil.s. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
0 Facsimile (208) 577-5101 
~mail 
rdp@powerstolman.com 
[Y(f.s. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
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CHA1sropHE 
In the Supreme Court of the State of Idaho By KE:LLE: !~G AICH, Clerk 
DePun, l:NE:R 
JAYMIE QUIGLEY, an individual, 




TRAVIS KEMP, an individual, 
Defendant-Appellant, 
And 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, Inc., an Idaho 
Corporation, and CHRISTOPHER 
















Docket No. 43725-2015 
Notice of Transcript Lodged 
Notice is hereby given that on February 2, 2016, 
I lodged one (1) original and three (3) copies of transcripts 30 pages in length, 
as listed below, for the above referenced appeal with 
the District Court Cl~rk of Ada County, Fourth Judicial District. 
. / //1 
! ' I; 
. ! ·"/. / ~ .f!. /, 
.. -······-/·t:tt&:JL-(t // 
(Fr~ces J. Casey, RPR, CS o. 696 
TRANSCRIPT LODGED 
Hearing - September 28, 2015 
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IN THE DISTRICT COURT OF THE FOURTH illDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual, 
and PAXTON QUIGLEY, an individual, 
Plaintiffs-Respondents, 
vs. 
TRAVIS KEMP, an individual, 
Defendant-Appeilant, 
and 
SAINT ALPHONSUS REGIONAL MEDICAL CENTER, 
Inc. an Idaho corporation, and CHRISTOPHER TOBE, an 
individual, 
Defendants. 
Supreme Court Case No. 43725 
CERTIFICATE OF EXHIBITS 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
IN WI1NESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 17th day of February, 2016. 
CERTIFICATE OF EXHIBITS 
,,,111111,,,, ,,, ,,, 
,,, .. ,~\ClAL IJJ ,,,, 
...... \" •••••••• ;f;,Ll '" f.& •• ... ~ •• -rr,;, ~ 
CHRISTOPHJ~1IDC~\"~.: '1 • •• "'~ \ 
~ . . . 
Clerk of the Ili c:.&ttitt C~ ~' \ ..- : 
-~ F.:. • I-'• :::::>::· 0 O ez: 
·o•(t.,' ~ eQ. 
: u· • O ' ~ "r- l 8 : 
... .. '"' .... ~~·~~. By : • <:>~ 
-=----=---'=---==",4;,,. ........ ---e'=!,o.:.....;;;,.."' .... . , ... ~· ... ~ Deputy Clerk ',,, "".ts1a ... ,~ ~r:::,,,,,. 
,,, IN ~\' ,,, 
,,,,,,,,11111 ,• 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual, 
and PAXTON QUIGLEY, an individual, 
Plaintiffs-Respondents, 
vs. 
TRAVIS KEMP, an individual, 
Defendant-Appellant, 
and 
SAINT ALPHONSUS REGIONAL MEDICAL CENTER, 
Inc. an Idaho corporation, and CHRISTOPHER TOBE, an 
individual, 
Defendants. 
Supreme Court Case No. 43725 
CERTIFICATE OF SERVICE 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
KEELY E. DUKE 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: 
FEB l 7 2016 
--------
CERTIFICATE OF SERVICE 
REBECCA A. RAINEY 
ATTORNEY F,OR RESPONDENT 
BOISE, IDAHO 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JAYMIE QUIGLEY, an individual, 
and PAXTON QUIGLEY, an individual, 
Plaintiffs-Respondents, 
vs. 
TRAVIS KEMP, an individual, 
Defendant-Appellant, 
and 
SAINT ALPHONSUS REGIONAL MEDICAL CENTER, 
Inc. an Idaho corporation, and CHRISTOPHER TOBE, an 
individual, 
Defendants. 
Supreme Court Case No. 43725 
CERTIFICATE TO RECORD 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the 
State ofldaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsel. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
13th day of January, 2016. 
" 
CERTIFICATE TO RECORD 
,,,, ........ . 
~,,, ~C\Al; D,;,,,,#. 
CHRISTOPHER D. ~ •••••••• J'~~ ',, 
. . "' .. ...,~ .. .,,... -:. Clerk of the D1str1c~i~ £j-':r:..: • .... ~ ~ ~~T ,· \ -:. 
: "' • 1',.'1 • 7' • 
• • ::-v.' et-• 
:E--:.~·~ C) =~=· ~ oo• By e'.. e"° • c..i :: 
. •. ~ .. 
Deputy Clerk .• $. I 
., -c.. •• •• ~-,:, 
",,, V/Q ••eeee•• ~i:::, , ...... 
,,, '.ls1a 1"• ~"'~ ,,, ,,, ~ ,, 
''••111111•' 
